<

Central Administrative Tribunal -
principal Bench

O.A. 1652/1999
New Delhi this the 9 +th day of October, 2000
Hon ble Smt. Lakshmi Swaminathan, Member(Jd)-

Sudersshan, , :

s/ late Shri Suresh Ohared,

£/ 21-8, Ward No. 2, )
Mehrauli, New Delhi-110030. - Applicant.

(B Acvocate Shri Rohit Sharma)
Verrsus

1. The Secratary,
Ministry of Urban Developmant,
Nirman Bhawan,
New [D2lhi.

2. The Director Germral,
CRWO Nirman Bhawan,
New Delhi.

IR The Ewxecutive Engineer,

Air Condition Department NO.4,

Vidyut Bhawan, Shanker Market,

New Delhi~119001 . .- Responciaents .
(By Advocate Shri Yash Pal Singh proxy for Shri A K.
Bhardwa]j)

ORDER

ton Ble Smt. Lakshmi Swaminathan. Member (1)

The applicant is prayving for an order  to the
respondents to consider his case for appoirntment on

compassionate grounds against any suitable Groue 07 post

immediately.

Z. The applicant is the son of late shri  Suresh
thand, who was working as LOC/Cashier with the roesponda2nts.
He states that he belongs to the SC category. His Tather

died on 26.1.1982 (Annexure. P~I1) .

3 In the 0.A. the applicant has alleged that his

mother} after the death of his father[had abandonad him and
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bis sister, married her baramour and started liv

at Rohtak. Shri - Rohit Sharma, learnad counse el for the
applicant, submits that the applicant and his sister were
living with their grand mother since 1989, who is &
Dlass~IV employee in the Maternity Home Corporation Centre,
Néw Delhi. He has submithed that looking into the
financial  stress undergone by the applicant. and his youngey
sizter for the last several years since their father died
on o 2601 198? and also the fact that they have not been
r:..u.r*ed4 by their own mother, the case may be 1ookeo at
sympathetically s as to flive a direction to the
respondents  to consider appointment of the applicant on

compassionate grounds. He has also submitted that in the

letter issued by the respondents dated 27.3.1999 to the

R

potice issued to them by the applicant, they have submitted
that the matter cannot be taken afier a gap of 17 years as

there iz no Justificatil Learnad counsel for | the

applicant  has  submitted that at the time of death of the

fathter, the applicarmt was about one and a half wvears old

i
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his vounger sister was born after his father s  death.

Henoe,  he has  submitted that thers is no delay , as the

applicant was wvery woung at that time and ecould ot
possibly have  bwen  employed. He has relied on the

Judgement  of the Punjab and Harwvana Hi gh Court in Jagdeep

i Kumar Vs, A State of Haryana (1996(3) SLR 365). In that
§ CASe the petiticnwr had applied for ﬁrraintment after a
| . .

| lapse of 7 wvears of the dpﬁth of his father. The High

| . e ‘
| Court has observed that he could only apply for a job  on

attaining majority and, therefore, the stand taken by the

e et - Ay 4
respondents does not.  stand the sorutimgy  of breitg
! b 85
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asornable Arother case relied Lupon by the  learned
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‘);mnmael for the applicant is the Jjudgement of the Grimahai

Migh Court in Khrajam Jascbanta Singh Vs. State of Manipur
& Ors. (1995 LAB IC 462). In this case also, the
applicant, who was ngd about 9 vears at the time of death
of his father bhad applied for compassionate appointment on
attaining his majority. The High Court has held  that
Limitetion of one year runs from the date he attained

majority and not from the date of death of the Government

suEprward .

2y, The respondents have rnt  filed any reply.
However,  Shri  ALK. Bharcdwaj, learnad counsel has been

rezard  on their behalf. He has submitted that under the
settled principles of law for appointment on compassionate
arounds, the case is hopelessly barred by limitation as the

seeking the same after 17 years of the death

o
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applicant
of  the fTather in 1982, He haﬁ.alsm subbmitted thalt the
school  certificate attached to the 0.4, shows  that  the
applicant had studied in a school in Karnal , whereas he has
stated that he has been staving with his grand-mother  in
New Delhi. However, Shri Rohit Sharma, learned counsel has
siomitted that the applicant studied in that school  +i1l
1?98 cwhile under  his aranck-mother’'s  care. M ha$‘

thereforsa, praved that the O.A. may be dismissed.

5. No  doubt, the underlining principle for
appointment  on  compassionate ground is that the fémily,
which is left indigenous on the death of the bread winrer
in harness, should be given some fiﬁancial support by
aiving  appointment in aeserving cases to the ward or
dependent of the deceased Goverrmment emplovees in accordance

with the relevant rules and ins fructions- In the present

xi,




| N it iz a fact that there is a gap of 17 wears before
e, X
the applicant has sought consideration for appointment.  on
compassicnate grounds  after the death of his father in
January, 1982. However, it iz relevant to note that at the
Time of Hi$ father s death, the applicant was about ong and
a half vears old and h2 has represented to the regsponcknts
in the notice - dated 12.3.1999 to oonsider  him for
appointment on compassionate grounds after he has attained
majority. The main ground taken by the respondents in the

rejection letter dated 27.3.1999 is that the applicant has

fn

aken up the case after a gap of 17 years for which there

iz no  Justification. However , taking into account  the
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Judaenents of the  High Court of PFunjak  and Haryana  in
Jagdieep Kumar's case and Guwahati High Court in Khraijam
Jaschanta ‘Singh’s case (supral), as the applicant has
applied for appointment on compassionate grounds soon after
attaining the age of majority. this ground taken by the
respondents is hot Justified for outright rejection of the

applicant ' s request . CThe applicant has also astated that

zoon after the death of his father, his mother has married

v another person  leaving him and his sister in the care of
the grand-mother. The rejectl of the applicant s recuest

merely on the ground that there has been a gap of 17 years

n

ince his father s death appears, therefore, to be
mechanical . It is also setiled law that the facts of each

case has o be considered on merits in acoordance with law.

5. In the facts and circumstances of the case, the
0.4, iz allowed with a direction to the . respondents o
consider the case of the applicant for  appoirtment  on
compassionate grounds in accordance with the relevant rules

and  instructions. This =hall be dons within two  months




‘:2 from the date

applicant,

oompassionate grounds ashall be

and instructl
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oor By

of receipt of a copy of this order. The

Found  eligible for appointment on

e appoirnted on his own  turn,

No order as to ocosts.

, N )
fégkygyJ%;;v_DAwlf::,,~
(Smt. Lakshmi Swaminathan)
Member(J )




