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The applicant is praying for an order to the

^  respondents to consider his case for appointment on

compassionate grounds against any suitable Group D pos.t

immediately.

2. The applicant is the son of late Shri Suresh

Chand, who was working as LOC/Cashier with the respondents.

He states that he belongs to the SC category. His father

died on 26.1.1982 (Annexure P~II)-

3. In the O.A. the applicant has alleged that his

mother^ after the death of his father^, had abandoned hifn aiKi
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nghis sisterp married her paramour and started liv

at RohtaK- Shri Rohit Sharma, learned counsel for the

applicant, submits that the applicant and his sister were

living with their grand mother since 1989, who Is a

Class-IV employee in the Maternity Home Corporation Centre,

New Delhi. He has sttornitted that looking into the

financial stress undergone by the applicant, and his youngcy

for the last several years since their fa.thet died

on 26.1.1982 and also the fact that they hiave not been

cared by their own mother, the case may be looked at

syrtipathetical ly so as to give a direction to the

respondents to consider appointment of the applicant on

compassionate gro'.irids. He has also submitted that in thie

letter issLied by the respondents dated 27.3.1999 to the

notice issLied to them by the applicant, they have sLibmitted

that the matter cannot be taken a.fter a gap of 17 years as

there is no ji.istification. Learned counsel for . the

applicant has submitted thuSt at the time of death of tlie

father, the applicant Wcvs abo<..it one and a half years old

^  and his yoLinger sister was born after his father's death.

Hence, he has submitted that there is no delay ̂ as the

app>licant was very young at that time and could rwt

possibly have been employed. He has relied on the

judgement of the Punjab and Haryana High Court in. Jfagdeep

Kumar Vs. State of Haryana (1996(3) SLR 365). In that

case, the petitioner had applied for appointment after a.

lapse of 7 years of the death of his father. The High

Court ha.s observed that he could only apply for a job on

attaining majority and, therefore, the stand taken by the

respondents does not stand the scrutiny of being

reasonable.. Another case relied upon by the learned



^f;;:ounsel for the applicant is the judgement of the Guwahal
High Court in Khrajam Jasobanta Singh Vs. State of Manipur

&  (Utrs. (.1995 LAB IC A62). In this case also, the

applicant, who was aged about 9 years at the time of death

.of his father had .applied for compassionate app-ointment on

attaining his majority. The High Court has held thcvfc

limitation of one year runs from the date he attained

majority and not from the date of death of the Qoverntnent

;H-»arv.ant.

■A.. The respondents h.ave not filed any reply.

However, Shri A.K. Bhardwiaj, learned counsel has been

tieard on their behalf. He has submitted that under the

settled principles of law for appointment on compassionate

cirounds, the case is hopele^ssly barred by limitation as the

applicant is seeking the same after 17 years of the death

of the father in 1982. He has also submitted that the

school certificate attiached to the O.A. s-hows that, tl'ie

applicant had st'.idied in a school in K..arnal, whereas he has

sta.ted that he has been staying with his grand-mother in

New Delhi. However, Shri Rohit Sharma, le?arned counsel has

submitted that the? applicant studied in that school till

1998 while under his grand-mother"s care. He has,

therefore, pr,ayed that the O.A. may be dismissed. -

.5. No doubt, the underlining principle for

appointfnent on compassionate ground is that the family,

which is left indigenous on the death of the bread winner

in harness, should be given some financial support by

giving appointment; in deserving cases to the wiard or

dependent of the deceased Government employee in accord.ance

with the relevant rules and instructions. In thf-=' pr-p-sent
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it is a fact that there is a gap of 17 years before
^

the applicant has sought consideration for appointment; on

conpas-sionate grouinds after the death of his father in

January, 1982- However, it is relevant to note that at the

time of his faither's death, the aipplicant was uabout one and

a  half vears old and he has represented to the respondents

in the notice dated 12-3-1999 to consider him for

appointment on compassionate grounds after he has attained

majority- The main groLind taken by the respondents in the

rejection letter dated 27-3-1999 is that the applicant has

taken up the CcJ.se after a gap of 17 years for which there

is no justification- However, taking into account the

judgements- of the Hicih CoLirt of Punjab and Haryana. in

Jfagtdteep Kusnar's case and Guwahati High Court in Khraijarn

Jasobanta Singh's case (suprcO, thie applicant has

applied for appointment on compassionate grounds soon after

attaining the age of majority, this ground taken by the
%

respondents is not justified for outright rejection of the

applicant's request.. The api:>lleant has also stated that

soon after the death of his father, his mother has married

another person leaving him and his sister in the care of

the grand-mother- The rejection of the applicant's request

(nerely on the ground that there has been a gap of 17 years

since his fa.ther's death appears, therefore, to l:)e

(nechariical - It is also settled law that the facts of each

case has to be considered on merits in accordance ̂ with law-

5- In the facts and circLimstances of the case, the

0-A- is allowed with a direction to the- respondents to

consider the case of the applicant for appointment on

compassionate grounds in a.ccordance with the relevaint ri..il«?s

and i nstri-ictions- This shall be done wiithln tiMO months
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The^ 1'rom the date of receipt of a copy of this order.
' applicant. if found eligible for appointment on

rrompassionate grourxts shadl be appointed on his own turn.
in qr-rnrd.=>nce with the rulessubject to other prior claims^ in accor-i-ii-

ancl instructions. No order as to costs.

I'Smt Lakshmi Swaniinathan}
Member(J)

'SRD'
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