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. CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

0.A.N0.1647/99
New Delhi, this the 2ist day of February, 2000.

~HON’BLE MR. JUSTICE V.RAJAGOPALA REDDY, V.C. (j)
HON’BLE MR. R.K.AHOOJA, MEMBER (&)

Miss. Indu Rani, Quarter No.115,
Type-~I11, E.S.I. Hospital Colony, Basai
Darapur Ring Road, New Delhi - 110 015.

..... Applicant.
(By Advocate: Sh. M.K.Gupta)
YERSUS
Director General, Emplovees State
Insurance Corporation, Panchdeep Bhawan:
KeTLA M“‘Q‘&Jew'bftﬁlpqmw/ W w..Respondent

(Sh. R.K.Kapoor, ESI, Inspector, Deptt.
Representative)

O RDER (ORAL)

By Hon'ble Mr. R.K.Ahooja, M_(A):-

The applicant had been promoted as Junior Hindi
Translator in the Employees State Insurance Corporation
w.a.f. 24.12.1985. Under the rules, she was entitled to
be considered for promotion as Sr.Hindi Translater after
three vears. 3he submits that her name appears at Sl1.No.7
in the Seniority List. According to her information, her
case was taken up for promotion to the post of Sr.Hindi
Translator in 1990 but though her juniors at Sl.MNos. 8 to
1D were promoted, this benefit was not given to her
because there was a criminal case pending against her and
the recommendations of the DPC had been placed in a sealed
cover. The Delhi High Court in. a Criminal Revision
Petition No.95/88, decided on 1.8.96, guashed the criminal
proceedings against the applicant. Thereafter, on sealed
cover beingl opened, she was promoted as Sr. Hindi
Translator by the order aAnnexure A-1 dated 18/23.9.97. It
was, however, stipulated that her promotion shall be
notionally effective Ffrom 2.1.91 and her regular pay and

allowances in  the higher scale of pay of Rs.1640-2900/~
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shall be available to her only when she joins the promoted
.post. The applicant made a representation for grant of
her pay and allowances in the higher pay scale w.e.f.

3.1.921 1.e. when the next junior was promoted as Sr.

Hindi Translator but the same was rejected.

Z. The respondents in their reply have stated that
atter opening the sealed cover and 1implementing the
recommandations of the DPC, the consequential financial
benefits arising out pf fixation of pay were given to the
applicant from the actual date of her taking over the

charge on the higher post.

. Today when the matter came up for hearing, the
Deptt.Representative appeared on behalf of the respondents
but Counsel for respondents was not present. We have
heard Sh. M.K.Gupta, learned counsel for the applicant

and have perused the record.

4. The short gquestion which arises in the present
0 is whether the applicant having been exonerated from
the charge against her, is entitled to the pay in the
higher post from the date her juniors were promoted. Sh.

Gupta, learned counsel relies on the ratio of Union__af

India & Ors. Vs. K.¥.Jankiraman & QOrs., (1991) 4 ScCC

109. The Hon’ble Supreme Court of India, while dealing
with the question of payment of back wages on the opening

of the sealed cover, held as follows:~

"However, whether the officer concerned
will be entitled to any arrears of pay
for the period of notional promotion
preceding the date of actual promotion,




rd

)

(3)
and if so to what exten%, will be decided
by the concerned authority by taking into
consideration all the facts and
circumstances of the disciplinary

proceedings/ criminal prosecution. Where

the authority denies arrears of salary or '
part of it, it will record its reasons

far doing so."

5. We have gone through the order of the Delhi High
Court and find that the charges framed against the

applicant in  the trial Court, were quashed as no prima

facie case was made out against the applicant.

& Thus, in other words, the applicant was fully
exonerated of all the charges framed against her. The
Competent aAuthority in respohse to the representation of
the applicant, has given no reaszons as to why she has been
denied the pay of the higher post from the date -of her
notional promotion; all that has been said is that as per
the instructions, the applicant is not entitled to the
sald benefit. We do not find that there was any factum ar
any circumstances which militated against the grant of

full pay and allowances to the applicant from due date.

7. In the result, in terms of the law laid down by
the Hon'kle Supreme Court in the case of U.0.I & Ors. V.
K.V.Jankiraman (Supra), we allow this 0A. The respondents

are directed to fix the pay of the applicant in the highear

- pay scale from the date of hervnotional promotion and to

pay all the conseguential financial benefits including
arrears of pay within a period of three weeks from . the
date of receipt of a copy of this order. No order as to
COosts.

g, - i/

(R.K.Ahooja) (v.Rajagopala Reddy)
v.C. (J)




