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.long ■ yith two othero vide Annevure A-3. me
cose of the applicant is that on receiving the proinotion

he was expected to hand over charge to the next

junior and to cooe over to Delhi for taking over charge of
the next higher post of Dy. Directors But since there

.o one working as janior to him who could be handed

over charge and his next junior was only a PS who was not

from the set-up of police and. therefore, charge could not
be handed over to him. Although a post of Dy, Dn reotor -L.a«

of Police was lying vacant in the police set-up of PA
Bhutan but anplicant was not allowed to take over charge

of the said post for the reasoirs best known to the
respondents and he was compelled to continue as Assistant

Director in the set-up of PA Bhutan and thus he was

nrevented to join as Dy, Director on promotion and could

not retain his seniority over his juniors who were placed

on probation then as Dy. Director while he remained on

deputation with the setup of P. A. Bhutan,.

3^ Xt is further stated that he has also been

writing letters and making representations but he w,av;;- nut

told in categor i.c.ul terms to whom he has to hand oye;

charge and whether to join arid not and later on in April.

1937 another promotion order was issiied viue wuiun .?

juniors to the applicant had been promoted to work as Dy.

Directors and his juniors had taken charge on 14.3.37.

whereas the applicant is relieved on October. IG. 199/ uuu

assumed the charge of the post of Dy, Director on

20. 1 1 , 199? which has rendered him to become junior to i!.L>

colleagues, who were promoted by second order of promotiun

and who had taken charge on 14.3.37. so the appllc-ifit uuo

that the respondents should be directed to grant
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the applicant promotion with ret/ospeotivo effect, as pcr

the order Apnexnre A-3. i-e.. the date from when his two

ot!fher ooileagues were promoted along with him and takoi i
charge of the senior post. As such it is prayed that t»e

applicant should bo allowod consoquential benefits c/ioiiy

with 13% interest,

4. The application is contested by the respondents.

In the reply it is stated that the applicant had reauosted

for Chang© of posting vide his letter dated 7, 10. i?96.

Accordingly vide order dated 1.1 1 . 1 996 his postiiig to .L.S.

Headauar-ters was issued and he was asked to liaiid over

charge to his next junior arsd join at ,L,3. Headquarters

vide message dated 5. 1 . 1 997,. Howeverg Shri Seheraj the

applicant did not comply with the order. In October. 1997

another letter was issued and thereafter applicant handed

over charge to PA to Bhutan set-up and joined at X.d.

Headquarters at Delhi as Deputy Director. It is denied

that applicant has sent any communication between 6.1.1937

to S. Kb 1 997. as contended by him.

5. It is further submitted that as regards NSR

benefits is concerr/ed it is stated that there should be at

least one office! junior to him who has been giveir

nfomioti on in the cadre. The benet i t of NBR is n/d:

admissible when a person is deputed to regularly

constituted ex--oadre post abroad and since tiie applicant

was iioiding an ex-cadre post at Bhutan and was juniormost

in the panel approved in September, 1990, so he is not

entitled tor NBR benefits. The request of the applicant
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was diily consldfised whenever he represented for relief on
the snujeot, but the same could not be accepted as

cio i'sot i!>i V1

the

6 We have heard the learned counsel, tor the

parties and have gone through the records ot the case.,

-j Chaman'appear ii'ig tor the applicant

submitted that since his two colleagues who were promoted

along with him vide Annexure A-3 had taken over chaiye

from an earlier date, so he is also entitled tor being

given the benefits of promotion from the date when nie

jusiiors aloiiQ with whom his promotion orders were i.>v:mUeu,

as such the anpiicant should be allowed the same benefit,

iiowevers from a perusal of the order Annexure A 3 we find

that this order itself shows that the persons mentioneu in

the promotion list are to officiate as Oy„ Directors from

the dates they assume the charge of the post agajust nue

places ir:dicated against oaci! - In the sand pariol oe ueu

20,9,.96i the applicant is shown at S.No,3 and his twr?

othe^ colleagues were at S,Nos. l and 2and the promotio&s

were to take effect from the date they assume tne wiicsi yw,

Since the applicant could not assume charge or the post of

Dy., Director £13 Bhopal alorig with his two otiier

colleagues and he had been entering into corres-pondence

and had also made a representation for transfer to Delhi

on compassionate grounds, so that will not entitle him to

the beiiefits of the posts of Dy, Director rrom b.ne udi.s

when ills two other senior colleagues had taken csnaf ye.

Even the NER as contended by Shr i Chamau does not app.iv !■"

such like ci; cumstanoes. The NSR ei'ivisagos that cnwfc

should be at least a person jiuiior to the applicant whr
L.



had assumed the charge of the higher post earlier to the

applicant himself. Since norie junior to the applicant had

Assumed charge of the higher post than the applicant aa

his two other colleagues who were senior to hiiio tuo

applicant 'could irot, be given the ber,efit of the NBR when
SHri K. Krishnan and S.L. Frakash had assumed the charge

of the post of Dy. Director . It is only by the

subsequent order when three other persons who were

appointed as Dy. Director on I4.S.9? though junior to tee

applicant iiad assumed char-ge or tire post, so rhe appneoHi.

oai! have legitimate grievanoe under the hSR rules when hi.s

jUFiiOi" had aSSiimed Cne cnaf Qw.

In this case though the appjicant had assumed

charge of the post of Dy. Director on ZO.10.9? almoet

after a period of ? months from the date when his junior

colleagues were promoted to the post or Dy. OiiocLo! v.iue

order dated 1.4.97 Annexure A whereby three persons

were shown to have assumed charge on 14.3.9/; so at uect

the applicant can claim the benefit of NBR w.e.r.

14.3.97.

9, Even against this Shri N.S. ^ehta appearing for

the department submitted that it is tiio appijcant wlu;.

himself irad not assumed charge ot the post, of Dy.

Director earlier because lie w.as getting vjuiiu:;' fv. c-luu

allowance and he has taken a plea that there was no one

else juiiior to hiin to whom he could have handed over the

cirarge but the document oi; record (Annexure A IB) show

that the applicant had hai'ided over the charge yuf .r

office and had assumed charge on >'0. lO. luv.- a'., veMMi.

Thus he ooiild have joined earlier also. Now he c.annot

raise the plea that there was no one to whom he could have

Over the Charge SO the applicant IS rn.M, eiit.i. 1., lev

L.
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