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Central Administrative Tribunal ■
Principal Bench

0-A, 1638/99

Mew Delhi this the 25 th day of February., 2000

Hon'ble Smt- Lakshmi Swaminathan, Me!ri3er(J)-

Khem Chand,
S/o Shri Yad Ram,
R/o H.No. 302, Gali No. 2A,
Onkar Nagar, Trinagar, Applicant.
Del hi-1 10035.- ---

'  By Advoca.te Shri Pratap Rai.

Versus

1 . Union of India, through
the General Manager,
Northern Railway, Baroda. House,
New Delhi-I.

Res-pondents.
2. The Divisiona.l Railway Manager,

Northern Railway, Bikaner.

E!y Advocate Shri R.L. Dhawan.

0 R D E R

Honlble....Smt Lakshn:ii,.,,Swamir

The applicant has filed this application under

Section 19 of the Administrative Tribunals Act, 1985 claiming

interest on non-"payment/delayed payment of certain amounts of

his retinal benefits.

2. The brief facts of the case are that the

applicant retired on superanntiation on 30.11.1997 from the

post of Booking Supervisor with the respondents. Shri Pratap

Rai, learned counsel has submitted that the claim of tlie

applicant for interest is made on the following three

amounts:

(i) The respondents had illegally with--held an amount

of Rs. 10,000/- f rom t he Deat h-c urn-Ret i rerne nt G rat i.i i ty

(DCRG) of the applicant against possible Commercial
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DebitS- Later on, admittedly the respondents had

paid an amount of Rs.GAfeA/— on 11 -sb1999 by a cheque
<te.ted 8-3-1999- He, therefore, claims that he is

entitled to the payment of balance ainount of

Rs-3536/— a.nd 18% interest on the amoLint of

Rs. 10,000/™ delayed Lip to 11-3.1999 but due on

I .. 11 -1997 which a.mounts to Rs-2200/~by way of

interest-

(ii) The res-pondents had wronqly calculated his leave

dLie to him which had been corrected later on and they

had paid the bala.nce amount of 59 days leave

encashment amounting to Rs.1 3,393/~ on which lie

claims W% interest w-e-f- 1-12.1997 to 31-7-1999.

(iii) On pension commLitation amount, the re?spondents

had p^aid Rs-50,57 7/™ to the applicant in Decembei ,

1997 and another amount of Rs.1,10,83A/™ was paid on

21-10.1998- According 1-'o him, the s-c-?cond amount was

paya.ble on 1.12-1997 and, therefore, the interest is

payable for the delay.

3- I have heard Shri Pratap Rai, learned counsel for

the applicant and Shri R.L.. Dhawan, learned counsel for the

respondents and perused the pleadings.

A- The resp'sondents in their rep>ly have denied thait

any amount by way of interest, as claimed by the app-licant is

due to hi.m on the retinal benefits whi.ch have been paid to

him. Learned counsel for the applicant has relied on the

judgement of the Supreme Court in State of Kerala Vs. M.
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Pa^nabhan Nair (1985 (1 ) LLJ 530). The respondents have

si.ibmitted that this ji.idgement is not applicable to the facts

in the present case as there has been no delay in making

payment of the dne amonnts to the applicant. Shri Kt. L.

Ohawan, learned coLinsel has SLibtnitted that binder s'-ib—ruiles

C2) and (A) of Rule 15 of the Railway Services (Pension)

Rules, 1993^(hereinafter referred to as the Pension Rules )„

the Railway or Government di.ies ascertained and assessed,

which remain ouitstanding till the date of retirement can be

adjusted against the amount of the retirement gratuity or

death gratuity or terminal gratuity and recovery of the dues

,p.<^3inp^t the retiring Railway servant.. The respondents have

stated that at the time? when the applicant retired from

service on 30-11.1997, they had wiith-hield an amount of

Rs. 10,000/™ from his DCF^G temporarily^ for want of receipt of

the Commercial debits. When the competent ai..ithority, that is

the Divisional Commercial Manager, Bikaner intimated

cornmercia.l debit of R.s.3536/" against the applicant vide his

letter dated 6.1.1998 (Annexure R-"2), in accordance with Rule

15 of the Ri-iles^the Government dLies were adjListed against the

DCRG amounts. Learned counsel for the ress-pondents has,

therefore, submitted that the balance amoLint of Rs.6-<464/™ 'was

thereafter paid by cheqLie to the applicant on 5.3.1999 and

no administrative lapse on the part of the

respondents in releasing this amoLint '."^ihich attracts any

interest. Shri Rai, learned coLinsel , however, SLibmits that

the respondents have not assessed the 'Government duies and,

therefore, could not have 'with™ he Id these amounts from the

pension. He Fvas relied on the j'..idgement of the High' iCo'jrt of

Delhi in C.K. Rajzdan ¥s- Municipal Corporation of Delhi

(1997 I.L .L.J) 5^1) and jLidgement of the High CoLirt of
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Karnakata in ■ SiMt. Vascinthi Devi Vs_ Vijaya Bank, Astok

■  Nagar Branch, iMangsalore (1997 188) (copi6>s placed

on record).

5.. Learned counsel for "the responden"ts has SLibmi't'ted

that with regard to the delay in payment of leave encashment

"Per 59 days, as claimed by the applicant, the applicant had

earlier availed this leave on RMC and only on 15-11.1997 he

made reqLiest for treating tha"t period as Commuited Leave

y.- which was considered and allowed. Conseq'.iently, ttie

applicant was paid the leave encashment of Rs.13,399/- on

13 9 1999 They have, therefore, submitted that there is r<o

delay on this accoLirrt also to allow interest on this amount.

6. The claim in paragraph A.A of the O.A. for

interest has also been denied by the respondents on the

ground that the payment of difference in the amount was the

result of the recommendations of the 5th Pay Commission which

were accepted by the Government in.1997 w.e.f. 1.1.1996.

^  Learned counsel for the respondents has, therefore, submitted
that on this amouint also^ there has been no wanton delay in

paying the due amouin'ts. He has, therefore, subniitted thtAt

the claim fof interest on the aforesaid three amounts is not

justified and has prayed that "the O.A. may be dismissed.

7. I have carefully considered the plea.dings and the

rival contentions of the le?arned coLinsel for "the parties.

8. Under Rlule 15 of the Rules, the Railway or

Governmerrt dijes which remain o Lit standing till "the date of

retirement can be adjus"ted against the amoLint of re"tire(rien"t

gratLiity or death gra"tLiity in accordance with the provisions
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•, r A'i I indP'r Pule, the respondents haveo f s '.lb- r ij 1 e C A;. ' J noe r x. n x s. r-. ..i - _ ,

debited an amount of of Rs.3536/- against the applicant as
commercial Debits Under Rule 13(2) of the Rules, the
respondents themselves have been empowered to adaiBt such an
amount from retirement gratuity or death gratLiity or terminal
gratuity and recover the same against the retiring Government
servant. In the circumstances of the case, the recovery of
this amouht by the respondents cannot be stated to be
contrary to the Rules. It is also relevant to note that the
applicant has not challenged either the Rules or tf«i
procedure laid dowr, in the Pension Rules. The Judgement of
the Hon'ble Supreme Court in R. Kapur VS. Directo

T..vr-,r«»o, Tf*ye and Anr CAnnexure A-6) deals withInspectxon, Irxxme Tax ana ftor.

the issue of with-holdlng of gratuity for hot vacatiro
Government accommodation and for not paying damages levied
under the relevant rules. The facts of the case are.
therefore, distihguishable from the present facts,where the
amount with-held by the respondehts is Govern,rent di^s as
given in Rule 15 of the Rules. The other Judgements relied
upon by the counsel for the applicant are also
distinguishable and will not assist the applicant in the
facts and circumstances of the case, having regal d to
specific rule which einpowers the Railway administration to
adjust the Government dues as given the, ein f, .m d.
gratuity, terminal gratuity or retirement gratuity. It is

i_ • I p..ni4- ni ii » provides that hotalso relevant to mention that Kule ibt-a J-- i

the purpose of this Rule. the expression "Railway or
Government dues" includes d,.,es other than those pertaining to
Railway or Government accommodation. (See the recent
Judgement of the Tribunal in R. Kapur Vs. Director of
inspection. Research. Statistical. Pii^llcatlons and Pitollc
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Relations (Incx38sse-TaK) aimJ Anr. (OA 1119/ ̂  ),
decided on 15.2.2000)- The other cases relied upon by the
applicant .ill also not assist him as the facts are
distinguishable. In view of the provisions of the Rules, the

claim for interest on Rs.6,W4/~ does nt lie and is rejected.

9, Regarding claim for interest on payment of

balance 59 days lea.ve encashment, it is seen that ft oin the

facts mentioned above that the applicant himself had made

request for treating the earlier period of leave on R.M.C.

as commtited leave only two weeks before his date of

retirement. This request has been accepted by the competent

authority and payment has been made to him. In the

circumstance, the claim of the applicant for 18% interest on

this amoi.int from 1.12.1997 cannot be accepted. However, at

the same time, there appears to be some uindue delay on the

part of the respondents in axi^cep-ting his request and

arranging payments to him either on 31.7.1999 as mentioned by

the applicant or 13.9.1999 as mentioned by the respondents.

In any case, taking into account the facts and circumstances

of the ca.se, the applicant woi.ild be entitled to payment of

10% interest from three months from the date of receipt of

his request made on 15.11 .1997^ till the date of act'Lia.l

payment.

10. On the revised oommLitation pension amount

resuilting 'from the recommendations of the 5>th Pay CoiT'iniis.;::ion

which have been accepted by the Government w.e.f. 1.1.1996,

it is noted that an amount of Rs.1,10,83A/— was paid to him

on 21.10.1998. *In the ci rcijmstances of the case?, tfie
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applicant «uld be entitled to interest 0 IW per annum, on
the amount of pension commutation after three months of tfre
date of his retirement, that is from ,.3.1998 till the date
of actual payment.

11. in the result. 0.A partly succeeds as given
. £e^ in paragraphs 9 and 10 above. Necessary action shall

be taken by the respondents to make the payments as above,
within three months from the date of receipt of a copy of
this order. No order as to costs. ^,n ;

(Smt. L a Ks hm i Swatri i nat ha n )
Member (J)
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