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Central'Administrative Trikainal
principal Bench

0.4, 163B/99
Mew Delhi this the 5 th day of February, 20090
Hon ble Smt_. Lakshmi Swaminathan, Member(J)-

Khem Chand,

S/0 Shri Yad Ram, :

R/io H.No. 3902, Falil No. 24,

Onkar Nagar, Trinagar,

Delhi-1T10035 . - : .- Al icant.

By Advocate Shri Pratap Rai.
vVersus
1. Union of India through
the General Manager, .
Northern Raillway, RBaroda House,

New Delhi~1.

2. The Divisional Rallway
Northern Raillway, Biknner- ‘e Reasponderts .

2y Advocate Shri R.L. Dhawan.
DR ER

Hon ble Smt. Lakshmi Swaminathan. MemhﬁrfJ)
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The applicant as “ilead this application under

dectionon 19 of the Administrative Tribunals Act,

)-lo

interest on non-payment/delayved payment of certain amounts of

2. The brief facts of the case are that the
applicant retired on superannuation on RY.11.1997 from  the

post of Booking Supervisor with the rﬁwr-nrndom’o~ Shri Pratap

Rai, learned counsel has submitted that the claim of  the
applicart for interest is macde on the following three

amounts s

(i) The respondents had illegally with-h2ld an amount

of RS-J@,@@@/w from the Death—cum—-Retirement Gratuity

(DCRE)Y  of the applicant against pogsible Commercial
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Dekits . Later on, admittedly the respondents had
paid an amount of Ra G464/~ on 11_.%.1999 by a checpue
1999 He , therefore, claims that he is

dated 2.3

lance amount of

m

entitled to  the pavment of b

Rs . 3536/~ and  18%  interest on  the amouirt of

]

Ra_ 10,000/~ delayed upto 11.3.1999 But clue iy
1.11.1997 which amounts o Rs . 220@ -y way of

interest.

(ii) The respondents had wrongly caleulated his leave

due to him which had besn corrected later on and ey

had paid thz balance amount of 59 daws  leawe
encashment amounting o Rs_ 13,393/~ on which he
claims 18% interest w.e f.  1.12.1997 to 31.7.1999.

(iii) On pension commutation amount, the responcz2nts

had paid Rs_ %9, 577/~ to the applicant in  Decemrker,
1997  and another amount of Rs.1,1@,.9234/~ was paicd on
21 .12 1998 Accorading to him, the second amournt was

payvable on 1.12.1997 and. therefores, the interest is

3. T have heard Shri Pratap Rai, learred counsel for
the applicant and Shri R.L.  Dhawan, learned counsel  for the

respondents and perusad the pleadings.

&4 The respondents in their reply have denied that
any amount by way of interest, as claimed by the applicant‘is
duz  to  him on the retiral benefits which have been paid  to
ham . Learnad couns2l for the applicant has relied on  thea

judgement of  the Supreme Court in State of Kerala Vs. M.

~




Padmanabhan MNair (1985 (1) LLY 53 @)- The respondents  have
submitted that this judgement is not applicable to the faots

in the present case as there has been no delay in making

ip

payment of the due amounts to the applicant. Shri R.L.
Dhawan, learned counsel has submitted that under sLb-rules
(2) and (4) of Rule 15 of the Rallway Servic {(Pension)

Pules 1993r(h&reinafter referred to as “the Pension Rules’ ),

the Railway or Goverrment duss ascertained  and assesasnd,

which remain outstandirg till the date of retirement can be
adjusted gainst  the amount of the retirement gratuity or

i
death gratu1tv or terminal gratuity and recovery of the dues
ia Jains t thm retiring Railway servant. The respondents have
I
atated that at the time when the applicant retired from

service on 30.11.1997, they had with-held an  amount  of

i)
b

510,000/~  from his DOCRIG tempmrarily,for want of receipt of
the Commercial debits. When the competsnt authority, that is
the Divisional Commeroial Manager, Bikarner imtimated
commercial  debit of Rs. 3536 againgt the applicant vide his
letter dated 6.1.1998 (Anrexure R-2), in accordance with Rule
1% of the Ruleglthe Government cdues were adjusted againgt he
DCRG ahounts. Learned oouns2l for  the respondents  has,
tﬁerefore, asubmitted that the balanoe amount of Rs_ 6464/~ was
thereaftter paid by cheque to the applicant on 5.3.1999 and.
there is no administrative lapse on the part of o he

respondents  in  releasing  this amount which attracts any

interest. Shri Rai, learned counsel, howaver, submits that
the respondents have not assessed the Government dues  and,
therefore, ocould not have with-held thess amounts from  the

pensinn. He has relied on the judgsment of the High Dourt of
Delhi in C.K. Razdan Ws_ Muhnicipal Corporation of Delbi

(1997 T L.L.J) 31) and Judgement of the High Court of

¥ -
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Karnakata in - Smot. Vasanthi Devi Vs. Vijava Bank, Ashok

Nagar Branch, Mangalore (1997 I1.L.L.J. 188) (oopies placed

on record).

5. Learned counsel for the respondents has submitied
that with regard to the delay in payment of leave encashment
for 59 davs, as claimed by the applicant, the applicant  had
parlier awvailed this leawve on RPMC and only on 15-11~1997' he2
made request for treating that period as Commuted Leave
which mas  considersd  and allowed. Consecuantly, the
applicant was paild the lsave encashment of R$-13,399/~ on

12.9.1999. They hawve, therefore, submitted that there 18 no

delay on this account also to allow interest on this amount.

= The olaim in paragraph 4.4 of the 0O.A. for
interest has also been denied by the respondents on the

ground  that the payment of difference in the amount was the

csult of the recommendations of the 5th Pay Commission which
were accepted by the Government in. 1997 w.oe Fo 1.1.1996.

Learned counsel for the respondents has, therefore, submitted

@

that on this amount al$olthnre has been ro wanton delay  in

payving the due amounts. He has, therefore, asubmitted that

the claimﬁa? interest on the aforesaid three amounts is  not

O

justified and has prayed that the 0.A. may be dismissed.
7. T hawe carefully considered the pleadings and the

rival contentions of the learned counsel for the parties.

2. Under Rule 15 of the Rules, the Railway ar
Govermmenrnt dues  which remain outstanding till the date of
retirement can b2 adjusted against the amount of  retiremsnt

aratuity or death qra tuwtv in acoordance with th@ provisions



v

-5

of  sub-rule  (4). Under this Rule, the respondents have

debited an  amount of of Rs.3536/- against the applicant as
fommercial  Debit. LUnder Rule 15(2) of the Rules, the
respondents themselves have been empowered To adjust such an

amount from retiremsnt aratuity or death gratuity or terminal

gratuity and recover the sams against the Fatiring Government
servant . In the circumstances of the case, the recovery of

thig emount by the reasmondznts cannot e stated to  be
contrary Tto the RPulea. It is also relevant to note  that the
applicant  has ot ohallenged eithear the Rules ar  the

procedure laid down in the Pension Rul . The judgement af

‘/‘

the Hon ble Suprem: court in R. Kapur ¥s. Director of
Inspection, Income Tax and Anr. (Annexure A~€) deals with

the issus of with-holding of gratuity for not  wvacating

Bove r nment coommodation  and for not paying damages levied
under  the relevant rules. The facts of the case are,

therefore, distinguishable Trom the present facts, where the
amount  with-held by the respondents is Governmnt  dues  as

given in Rule 15 af the Fules. The other Judgements relied

LIpoOnN (s34 the counsel  far the applicant are also
distinguishable and mill not assist the applicant  in the

facts and cirounstances of the cage,having regard  to  khe

specific rule which empowers the Raillway administration to

adjust the noverrment  dues  as given therein  from czath

agratuity. trerminal  gratulty or retirement gratuity. It is
also relevant to merntion rhat Fule 15(3)(b) provides that for
the purpose of this Rule, the expression "Railway or

fGoverrmant dues’ includes dues other than those per rtaining to
Railway or Government accommocation. (Seer  the recent
judgems=nt of the Tribunal in R. Kapur Vs. Director of

Inspection, Research, Statistical, Publications and Public




Relations (Income-Tax) and = Anr. (08 1119/98),

elima upon by the

}
e
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Jecided on 15.2.20@0). The other cases

C

L

applicant will also not  assist him as the facts are

v

distinguishable. In view of the provisions of the Rules, the

~laim for interest on Rs_ 6,464/~ does nt lie and is rejected.

2. Regarding claim for interest on payment of
balance 59 days leave sncashment, it is seen that from  the

facts menbioned above that the applicant himsslf had made
request for  treating the earlier period of leave on R.M.C.

as  ocommuted  leave  only  fwo woeks before his date of

retiremnent. This request has besn amcepted by the compelent
authority and paymert has bBeen mackzs  to  him. In the

circumstance, th2 claim of the applicant for 18% interest on
this amount from 1.12.1997 cannot be accepted. However, at
the same time, thers appears to be some undue cdelay on  the
part of the respondents in accepting his  request  and
arranging payments to him either on 31 .7.1999 as mentioned by

the applicant or 13%.9.1999 as mentioned by the respondents.

Ato accoount the facts and circumstarses

el

In any case, taking
of the case, the applicant would be entitled to payment  of
10% interest from thres months from the date of receipt of
his request made on 15-11n199?‘ti11 the date of actual

ravment .

1@. On the revised commutation  pension  amount
r@sqltihg “from the recommencations of the 5th Pay Commission
which have been acocepted by the Governmernt w.e. f.  1.1.1996,
it is roted that an amount of Rs. 1,10, 82834/~ was pald to him

on 211019983 In the circumstances of the case, the




applicant

<'.‘7/

wolla be ertitled to interest @ 1@% per annum, lalg

the amount of pension commutation after three months of e

date of his

retirement, that 1is from 1.%.1998 till the cdate

of actual paymert.

11

Tn the result, 0.8 partly succends  as  given

2,
@Lﬁﬁe in paragraphs 2 and 1@ above. Necessary action shall

be Taken

the respondents to make the payments as akove

- - e . .
within three months from the date of receipt of a CORY of

this order.

TSRO

No order as to costs.

m

(smt. Lakshmi Smaminathan)
Member (1)




