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In this OA, the applicant has prayed for the

f011 owi i'i g rolls f s - -

"a) May quash and set aside the impugned
order annexed at Annsxure A/1 A/7 awd
A/3 to the Origiiial Appl i catior;

b) Direct the respondents to treat thsv S6
days of abserice as "fedioal LeavOj or as
leave for any kind due/ commuted leave
as per the COS (CCA) Leave RiilO'S;,

o) Direct the respondoiits to treat the
period or absence of 66 days from 5, 7.9?
till )0.3.97 as days spent on duty tor
all pui'poses and intents;. ar-d

a) f.:uy siich order or fur ther order s or

uirectioifs deemed fit. ai/d proper i ;; the

I'acts arid circumstances or the caso' in

favour of the appl icar>t., "

Facts in brief are that applicant was sosveu



with a Siiow caiis;5 notice regarding unaiithor ised absence

and was- awarded the punishoent of censare vide impogned

order aind his 66 days of absence from 5; 6, 37 to 9: 3; 9? was

treated as diss--non on the basis of principle of "no work

no pay.. " This prinishniont order was later confirrfiod by the

appellate authority and the revisional aathority. Ail

these orders are impugned iri this O.A.

3. Applicant has submitted that while he was

deployed ir- the North Zone/Delhi Police duririg the year

1 397i he proceeded on 7 days medical rest vide D'. D.

dated )5.5.97. As he was undergoing severe problems of

health i he sent: another request for further seven days

medical rest which was recorded vide D.D.No.37>

rAD.Zone/PCR dated 23.5.37 and since by that time also the

oorK?i.ti(on of the applioard, did not. stabilisOi he applied

for another seven days leave on medical ground which was

recorded vide D.D.No.!7 dat.ed 23.5,97, Thereafter the

conditior: of tSie applicant further deter iora ted ore' he

could not resume duty till 9.3.37, Finally he joined duty

on i 0.3.97. It is stated that during the period 5.6.97 to

10.3,37. resporidents issued four absentee notices out of

which one was received by the wife of the applicant and

one was acknowledged by the applicant himself.

4. After resumption of duty by the applicant on

10.3.97^ ire was served with a show cause liotioe as to why

his oondiict of not joining duty despite absentee notices,

should not. be oensur'sd ar-d the abserice period be decided

as dies nor; or. the principle of no work no pay".



APPllos.t filed « detailed representation to the said shoe
oaoso noti.re and the respondents beins not satisfied with
the sa»,e, oonfirrred oer:sure and treated 66 days of absenoo
as dies noh vide iepugned order dated 3.2.5S. lo
chanenge this irrpugrred order, applicant has snbeltted in
the Q.A. that during the period in question. he hid
OQirtinued to be under treatment of the same doctor ol ti.«
CGHS uispensarv on whose advice, he was earlier granted
medloal rest from 15,S.97 to a,6.97 by three separate
applications made by him and which have beer, sanctioned by
the department itself. So rejection of his request for

grant of rr.edioal leave pertaining to the period !S.S.97 to
9.B.97 sirpported by medical/fitness ,ser t if Icates. is quite

sr ui t.r dr y >

5, Respondent- hove contested the petition^ They

have submitted in their reply that applicant was required
to take prior permission and get medical leave sanctioned
before availing the saiVie and since he has tailed to oo ctu,

the punishment awarded to him is appropriate.

We have heard Shri Harvir Singhrlearned counsel

for the respondents. None appeared for the appiioant.

rt is clear from the reply filed by respondents

that n.edical leave applied for by the applicant by his

earlier three anpUoations d,nted lS.5,9?f 73,5,57 and

25.5.97 was drily sanctioned by the respondents. However,

it is siirprisii'lg to note th.iit when i.ne dwpcu riiifcni.,

has sanctioned his earlier leave applications on medical



grounds but wber, duo to bis doteriorating boalth. be could
r,ot cttend the office in contiuuatiou ot leave grahtetl to
him ucto 4,ft.97, the recpor,dents did not accept
reouest for further grant of leave from 5,6,97 to 5.8,37
despite the tact that medical certificate pertarning to
that period also gas issued by the same doctor eho had
issued earlier oertifioates to the applicant. iloreover,

the i-esponderrts could not have forced to him to ioin duty
uiiloss he Was declared tit i oi uim-V'

3^ i.asrned coiirisel for the rsspondents ary^ed that

CGS (Leave) Rules provide that a person who wants to avail
leave on rnedioal grounds is required to give prior
intimation to the department before proceeding on leave

and as the applicant had not done so aiid also had not
given oatisfact.ory explanation to the absentee notioeSi so
he was rightly punished. bowever, we ; .eiw churu

contention of learned counsel for respondento has no

merits because applicant had continued to be on medical
rest ii-! the imimedlate preceding three weeks tor whicn ne

had given prior intimation to the respondents and leave
was sanctioned, Therefore, applicant's absence from duty
for the period 5,6^9? to 9,3,9? duly supported by medical
oertificate of CdHS dispensary cannot be said to ue

unarithorised absence, par ticular 1 y so when those medical

certlfioates were also issued by the came doctor who had

issued eai lie; certificates,

o, Tn view of the above discussioii. we reel that,

vvr.-nH tftdieu by respondents to reject applicant s prayei



s
.  A ̂

for grarft of leavo for the period 5,6,97 to 9,S,97 or!

medical groiindSj is unreasonable and arbitrary, we,

the;"efor'e> allow t^!is OA di'rd Qiiash the jiVipiJyned oroers

dated 3,2.9n (Anneyure A-l ), 6,3,93 (Annexure A-2) and

3,5,99 (Arinexure A-3) and direct the respondents to treat

til© period from 5, 6,97 to 9,3,97 as medical le,5ve o< ac

leave of ariy kind dn© as per COS Leave Rules. Ihe leave

per iod so regularised shall be tre,ated ss spent on duty

for all purposes, Ffespoiidents siial i complete the exercise

of sanctioning medical ie,ave to the applic,ant for the

aforesaid period within a period of two n;onths troii! the

date of receipt of a copy of this order, No costs,

C M, P, Singh ) ( Kuldip Singlfi! )
Member (A) Meiaber CJI

/ui iiesh/


