
Central Administrative Tribunal. Principal 8©iicb

0„A,15^/99
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Hon:bl© .Mr..Kuldip SingSs»I^Mjer SJ)

■  ̂ Hon' bl© Mr»,. M>P.. Singh,.,.Mealier (CA)

.. Mahender Prasad Singh
Ex-i-iead Constable No* 305/P
S/o latfci' Shri Giircharan Singh
R/o D-31/9--A* Gawadi Extension

, , Bhaianpura, Delhi .■ ■ - •, * * * Applii-^an ■-

(By Advocatei Shri Sama Singh)
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rvrv, ,• T,:K^Lt. Gover nof- -
"........^National -Capital .Territory of - Delhi

-  - Raj Niwas Ma rg, Delhi a

2*Commissioner of Police
Delhi Police Headquarters,

.  MSG Building.* I* P* Estate
New Delhi 1 10002

sr

^  3* Joint Cc-mmissioner of Police (Operations)
Delhi Police Headquarters

' ..... -S.. 0,; B11 i 1 d i n g, I * P * E. s ta t e . . ,,
New .Delhi-1 1 0002- - •

4*Deputy Cofriinissioner of Police
I *G* I* Airport,
. New Delhi ^ ^ ^ ^ Respondents

(By Advocate. Shri Rajinder Pandita)
U
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i' By Hon ble Mr* Kuldio Singh-. Meatier-,(CJ) •

The applicant, an Ex-Head Constable of Delhi

Police has filed this O.A. under Section 19 of the

.Administrative Tribunals' Act, 1985, wherein he has prayed

• for the following reliefsi--

... "..(i ) - Order No* 5535-5665/HAP/(IGIA/P-I,
dated 26*9*95 passed by Shri Ra.jesh
Kumar, the then Dy* Commissioner of
Police, IGI ' Airport,New Delhi

S' (Respondent No*4* )i

i i ) 0r der No , 143 -4-5/ PA P&L da te d 1 ?., 5 * 3 6
...^ j„.passed .by Shri A jay Agr-awal* Senior

Addl* Commissioner of Police (Planning
a n d • I m p 1 e me ri t a t i o n ), N e w De 1 h i.
(Respondent No* 3)i
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(ill) Order -, No. F. 1 6/1 33/96/14356-5>?/CR..I.
dated 2.7.9? passed., by. iShrl

.  r.R,. Kakkar. the then Commissiofier of
Police ■ (Respondent No.2)i, and

■ i;'" '

(iv) Meino No. B404/HAP/IGIA(P-II) dated
15.9.93 vide which the Applicant has
beef! coirnnunicated . that his
representation has been rejected by

■  the It.aovernor of Delhi (Respondent
No. 2). may kindly,, be ordered to be

•  qucishsd .and", .the . applicc-nt be
reinstated in service from the» dat.e of

.diSNTissciil :Viz. ^29.6.95 with all
consequential benefits of- pay and
allowances and seniority etc. .

7, The applicant was proceeded departmentally on

the: allegation that on the night intervening 15/16.7.94

when he was performing duty at Indira Gandhi Airport.

Terminal - II. New Delhi alongwith one Shri Jacob George,

Traffic Warden, he harassed one> -Shri Dilawar Singh s/o

Shri Jagga, R/o Mehtabpur (Punjab) for his entry in the

,  Airport Building and extorted a sum of Rs.lOO/- from him.

After ,, the enquiry was completed, the enquiry officer

arrived at the finding that charge against the applicant

was proved. On the basis of findings given by the enquiry

officer, the disciplinary authority passed the impugned

order of removal from stu-vice, which wcvs later confirmed

by the appellate authority and the revision authority.

3, We have heard learned counsel for the parties

and gone through the records.

4. Shri Sama Singh,learned counsel for the

applicant submitted that no eye witness was produced by

the respondents during the departmental enquiry to prove

the guilt of the applicant. -Secondly, he also submitted

that applicant was forced to make confession by the

Asstt, Commissioner of t^olice that he h^ad extorted Rs. lOQ/--
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from , the passenger named Shra Dilawar. bingh Sni i owmw

Singh has further .contended, that the. enquiry iofficer has
given irndue iweight-to the oonfeoi-ion iisaue u-, n..m .ufi-.~.i.

%

pressure anu in disturbed state of mind and, therefore.

it ■ should. _not. have been relied upon by the eriuqiry

officer . , ... . . _

LecU'Tied counsel foi" the appliocant ti .i.eu i.o

persuade us to re-appreciate the evidence in this case but

the Tribunal, in exercise of its p>ower of judiuiax

review, cannot re-appreciate the evidence and the findings

arrived at by the enquiry officer until and unless the

findings are perverse and are based on no evidence at all,

5, In- this case, since the applicant has himself

made an admission that he took a sum of Rs, 10Q/-- as

illegal gratification from Shri Dilawar Singh and that

too, in the presence of S/Shri Subhash and

Ghansahm,Constables and Shri Durgesh Dutt, Head Constable,

■JO it cannot be said to be a case of no evidence.

Moreover., principle of .admissibility of confessional

statement in a trial under criminal case do not apply to

proceedings in depau'tmental enquiries,

7, Shri Sama Singh further submitted that

punishment awarded to the applicant ivs ouite hcs! 'i?h in

ooiTiparison to the alleged misconduct of the applicant.

However, we find that the Tribunal should not interfere in

the matter of awarding of punishment unless it is ag.ainst

all canons of justice and shocks our judicial conscience,

p.
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8w . .. As observed by us jii„the,precedingi:-paragraphs^

the applicant had admitted his guilt in the presence of

. his - .three . colleagues and under-these - circumstanceSk we

find ourselves unable to interfere in the impugned orders.

The O.A. is3 therefore^ dismissed. No costs.
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