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By Hon

dvocate: Shri $.8. Chaman
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iz tha 4th day of Decembsar,

C

Hon'ble Mr.Kuldip Singh,Member (J)
Hon'ble Mr. M.P. Singh, Member (A)

v

o = L ary,

i Y ¥ me Affairs, Govi., of
North Bilock,
New Delihi
Director, ints!lligsnce Bureau
Ministy of Home Affairs, Govt. of
MNorth Block, Mew Delhi
Shri J.S. Negi, Addi Dy. Director,
I8 {MBAY, Govl, of India,
North Biock, New Daihi

! Singhal, proxy for
K. Gupta, Counsel)

ORDER (ORAL)

‘ble Mr. Kuldip angh. Member (J)

ordsr

Headguartars,

By this 0A&A the applicant has chal
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ahay 8/o Shri Jagdamb Sahay
2, Secicr X, R.K. Puram,
thi ‘ ..Applicant

3
o
S

India,

... .Respondents

lenged an

passad by the Assistant Diractar, I8
whareby the applicanl has been directed
conssgauant  wpon ths alisiment of General Poo!

Accommodation the applicant was reguired to vacate the

) % a'}; pe

month

faiture to hand cover the same, he was

nat rent at the rate of Rs.55/- par 3q.

for nis overstay beyond ths paricd of
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ar No. C-18,Patst Dham, S.P.

Marg

-

cancel led
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2. The applicant claims that hs  had never

Accommedation since on 18.1.1688 he had applied for

and the same had bsen recommended and as  per  the
instructlions, hgz had aiso inatructed his famiily
membars that if any sealed cover snveiops is dalivered
at  the residence, the family members are not supposed

mg and they are reguired to return it to

the office of the app!licant
3. - The appilicant furiher claims that when on
refurn from leave he ltearnt about the offer of general

pooi accommodation received in his absence when he was

waZ  away on leave and since he coul

ocffer, he applied for reconsideration of the offsr o

5

generat pool accommodation and on reconsideration, he

¢

had beon allotted the general poo! guarter also.

4, Ha furiher alleges thal when he wss away oh
teave he had nsver any opportunity to receive  the
lettear of offer of attotment o©f general pool

L
L

accommodation nor he had any opportunity to refuss it

not  competent to issue the said order becauss he  had
no  power to cancel the accommodation nor he had  any
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powar to  evict the gpplicant nindar tha P P

tha imniicinard arder issied hv tha Azasistant

haina without jurisdiction is tiabis to be gusasshed.

g. The raspondenls are contesting the 0.A. The
respondents admit  that the applicant had applisg for
Farned Lesave w.=2.f 18.1.1889 to 2.2.186€8,but  they
claim that the isave was sanctioned on 23.1.1888 so it
should be presumed thatl the applicant was at Delhi and
e had not  1eft for Kanpur on the After-Neon of

.......

7 The respondents have alss given the

narration of faclz as il happshed when a person  had

f the applicant o deliver the

tettey received from the Directorate of Eatates and
the resgpondents in their affidavil have categorically

aszserted that Mrs. and Mr. S.D. Sahay wag very much
beth of them went! inside and sent

their son to receive the letter and thus the applicant

baing in Delthi itself had intenticonaltly sent back the

a it iz, however, admitted that the

application of the applicant for reconsideration of

of general poo! accommodation hacause Cefore
ferwarding his appiication to the Directorate of
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4.

the applicant had already been servad fin

]

the letter of canceltation of '.B. Pool Quartser and

¢

thus the applicant is liabte to pay the penal rent
9. Wo  have heard the learned counsed for the
parties and have gons through the record.

10, The iegarned counss! for the applicant has
invited our attenticon fo the iscave appiication of the

appiicant which show that how it had been forwarded

but  the leave itself had been sancltioned on 23.1.1668
before that it had bean Adu!y recommended by the
concernad gfficers

11, The counsza! for the applicant has also
placed on record the railway ticket! showing that the
applicant had gone 1o Kanpur and was not in Delhi.

iszying  the mpughed ordar Thus the principle of
najural justice has been vigciated Maraiy bogause of
hiz absence the applicant could not accept tha offer

was no intention to refuse the same as the aopp
himsaif had later on applied for reconsideration of

the offer of allotment which had been duly  forwarded

by the department itsalf, so the impugnsd order of
cancellation of aliotment and imposition of penal rent
should be qguashed

ko
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respondentsz we find that the respondents are not

application of ths applicant bu
racord to  show that the app!licant was avaitabls in

Dathi  when the offer of aliotment of general pool
accommodation was  sent to his residence. The

affidavit doos not name the person as to whoe had gene
te deliver the tetter from the office of the
Direciorate of Estiatss to the raesidence o¢f the

it, which contained the offer for ailotment ¢

accommodation from  gensral pocol. Besides that the
respondentzs  themseives had forwarded the request. of
the apopilicant to ths Directorate of Estates for
recenszideration for being offered ancther
aoocommodation, which shows  that this letler of

canceltation of 1B Pool Quarter itself is based on
ex¥iransous considerations The respondents also admit

ffer of allotment an eplicon i3 given

te the allotiee whethsr to accapt the offer of not

Mareily because that an offe: wasz sent by the
Diractiorate of Estates that did nol give any justified
reason to the reaspondents to cancel the LB Pool

aocomnedation and claim penal rent for overstay in the

accommodation. Hence it appears that there was no
justifised reason for issuing the impugned order,

14, Bz that asz it may even otherwise the
ocrinciplies: £f natural justice seems to be viclatsd

because no show causs notice or opportunity had been

provided {o the applicant to defend himsalf. Hencs we

kn
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are  of the considered gopinion thatl the stand taken by
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wdents has ne merits and the impugned order

15. in view of the above, impugnhed order is

guashed the 04 is allowsd No costs.
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{ M.P. Singh) ( Kiiidip Singh )
Member (A) Member {(J)



