
Central Administrative Tribunal , Principal Bench

&  A r r\ r\ t r\ fy
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New Delhi , this the 4th day of December, 2000

Hon'bIe Mr.KuIdip Singh,Member (J)
Hon' b I e Mr . M. P. Si ngh, Mernbe r (A)

S.D, Sahay S/o Shri Jagdamb Sahay
R/o 502, Sector IX, R.K. Puram,
New DeIh i ..AppI i cant

CBy Adv'oca te r Shr i 0, S . Chaman}

Versus

1 . Union of India

Through the Secretary,
Ministry of HomiS Af f a i rs , Govt . of India,
North Block,

New De1h i .

2. Director, Intel l igence Bureau
Mini sty of Home Affairs, Qovt. of India,
Nor th B1ock, New DeIh i .

3. Shri J.S. Negi , Add I Dy. Director,
1B (MHA), GoV t. of India,

Nor t h B I ock New De I h i . .... Responden t s

Coy "o\'oV--a t e ! Sin i Ani l c> i ngha I , proxy f of
Mrs. P.K. Gupta, CounseI)

ORDER (ORAL)

By Hon'ble Mr. Kuldio Sinah. Member (J)

By this OA the appl icant has chal lenged an

order passed by the Assistant Director, IB

Headquarters, whereby the appl icant has been directed

that consecjuent upon the a I lotruent of General Pool

MCCorririiOoa i i on the app 1 i cant was regu ? ? eo to vacate the

I  .B. Pool Quarter No. C—18, Pate 1 D.ham, S.P. Marg,

New Delhi as the al lotment to that house was cancel led

and on fai lure to hand over the same, he was l iable to

pay penal rent at the rate of Rs.SS/- per sq. m. per

month for .his overstay beyond the period of 17.1 .1996.



2. The appl icant claims that he had never

received the letter of al lotment of General Fool

Accommodation since on 16.1 ,1996 he had appI ied for

proceedsny on Earned Leave from 13.1 .1996 to 2.2.1998

and the sasiie had been recommended a.nd as per the

instruct ions, he had also instructed his fami ly

members that i t any sealed cover envelope is del ivered

at the res!dence, the fami ly members are not supposed

to open t.he same and they are required to return i t to

th^ of i i o-e or the app I scan i .

^  3 . ' The spp I : can t f ur t her c I a i rns t lia t when on

return from leave he learnt about the offer of general

pool accom.moda t i on received i .n his absence when he was

away on leave and since he could not avai l the

offer, he appl ied for reconsideration of the offer of

general pool accorrtmodat i on and on recons i derat i on , he

had been al lotted the genet^a! poo! quarter also.

4-. hie f u r I Ijje r a I I egei:? that when fie was away on

leave he had never any opportunity to receive the

letter of offer of al lotment of general pool

accommoda t.'on nor he had any opportunity to refuse it

or accept the sa.me. However, the department itself

had opened the lette.'' and had passed the impugned

o r de r .

o. He further claims that .no opportunity of

hearing had been given and even otherwise .ADC-1 I was

not co.mpetent to issue the said order because he .had

no power to cancel the acco.mmodat i on nor he had any



0
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powf?r to evicf this spp l icaf>t nnrior tho P P

1  I nio I .KioO'"! r'^^■■{ior i ;5Q! ipri l-iv tho ' Ah S i s t O O t Hi r-oc^Of

Ko i I thoLit juT" ! sd i c t i on is ! i sb i s to bo Qusshod.

S. The respondents are contest ing the O.A. The

respondents adoiit that the app i leant had app! led for

Earned Leave w.e.f. 18.1.1998 to 2.2. 1998,but they

claiiVi that the leave was sanotiorsed on 23. 1 . 1998 so it

should be presumed that the appl icant was at Delhi and

he tiad not left for Kanpur on the .After—Noon of

17.1.1998,as al leged by h i m.

y  7. The respondents have also given the

narrat ion of facts as it happened when a person had

gone to the residence of the appl leant to del iver the

letter received from the Directorate of Estates and

the respondents i ri their affidavi t have categorical !y

asserted that Mrs. and Mr. S.D. Sahay weig very much

present there but both of them went iriside and sent

their son to receive the letter and thus the appl icant

being in Delhi i tself had intentional ly sent back the

letter of al lotment.

8. It is, however, adsmi tted that the

appl icat ion of the appl icant for reconsiderat ion of

genera! pool accommodation was forwarded by the

department i tself but it is stated that i t is

i .ncorrect that the appl leant had not refused the offer

of general pool accommodation because before

forwarding his sppi ication to the Directorate o!
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Estates, the appl icant had already been served ^-^rfth

the letter of canoe! !at ion of I .B. Pool Quarter and

thus the appI leant is I iable to pay the penal rent.

9 . We ha Ve heard t fie I ea' i se d c oun s e : for 11 ie

parties and have gone through the recc-rd.

10. The learned counsel for the appl icant has

! nv i ted our attent ion to t.he leave app I icatio.n of the

appl icant whicli show that how i t had been forwarded

but the I eave i tse I f had been sanc-t i oned on 23 .1.1 996

before that i t had been duly reco.Timended by the

concerned off!cers.

11 . The counsel for the appl icant has also

PI aced on record the ra i I way ticket showi.ng that the

appI leant had gone to Kanpur and was not in Delhi .

12. The counsel for the appl icant has forceful ly

argued that no show cause notice or opportunity to

defend had been provided to the appl icant before

issuing the impugned order. Thus the principle of

natuial justice has been violated. Merely because of

his absence the appl icant could not accept the offer

of al lotment of general pool accommodat ion, but there

was no intent ion to refuse the same as the appl icant

himself had later o.'i app 1 led for recons iderat ion of

the offer of al lotment which had been duly forwarded

by the department itself, so the impugned order of

cancel lation of al lotment and imposi t ion of penal rent

S ?~i O Li 1 ii L) O Q Li S S I*} S cJ .
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13. From a perusal of the stand taken by ̂ "+he

respondents we find that the respondents are not

cohererit in their stand because on the one hand the

respondents admit that they have sanctioned the leave

appl ication of the appl icant but there is nothing on

record to show that the appl icant was avai lable in

Delhi when the offer of al lotment of genera! pool

accommodation was sent to his residence. The

affidavit does not name the person as to who had gone

to del iver the letter frorn the office of the

Di rec-torate of Estates to the residence of the

appl icant, which contained the offer for al lotment of

y  acc-o.mmodat i on fro.m general pool . Besides tliat the

respondents themselves had forwarded the request of

the appl icant to the Directorate of Estates for

reconsiderat ion for being offered another

accoiTimoda t i on, which shows that this letter of

cance1 I ation of IB Pool Quarter i tself is based on

extraneous cons i dera t i ons . The responde.nts also admi t

that as per the offer of al lotment an option is given

to the al lottee whether to accept the offer or not.

Merely because that an offer was sent by the

Directorate of Estates that did not give any justified

reason to the respondents to cancel the I .B. Pool

accon'rmoda t i on and claim pe.na I rent for overstay i .n the

accoriiniooat i on. hence i t appeaf s that tnere was no

justified reason for issuing the impugned order.

14. Be that as i t may even otherwise the

pri.nciples of .natural just ice seems to be violated

because no show cause not ice or opportunity had been

provided to the appI icant to defend himself. Hence we

|w./
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are of the corjsidered opinion that the stand taken by

^  the respondents has no merits and the impugned order

is i iabie to be quashed.

15. !n view of the above, impugned order

quashed the O.A is a I lowed. No costs.

i  'd

( M.P. Singh)
Member (.A)

L
( Kdildip i ngh )

Member (J)

'?


