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I/. Central Administrative Tribunal, Principal Bench

Original Application No. 1-571 of 1999

\j New Delhi, this the of September, 2000

Ilon'blc Mr.Kuldip Singh, Member (J)

1. . . Shri Neer Pal Singh S/o Sh. Bhopal Singh
working as Security Guard (Watchman)

2. Shri Inder Raj
working as Security Guard (watchman)

3. . Shri Mahipal Singh S/o Shri Budha Singh
working as Security Guard (watchman)

4. _ Shri Mem Chand S/o Shri Maid Singh

working as Security Guard (watchman)

5. .Shri Santosh Kumar Mishra

S/o Shri Chuni Lai Misra

working as Security Officer (Head
watchman). - App1icants

(By Advocate; Shri O.P. Khokha)

Versus

1.union of India through
,  the Secretary.
Ministry of Communioation,
Department of Telecommunioat ions.
Sanchar Bhavan,

Asi'iOka Road,

New Dclhi-iiO 001.

2.Director. Network Operation Control.
Centre, 214, Eastern Court, Janpath,
New Delhi.

3.Di V is iona1 Eng ineer(Maintenance)
Satellite Communication,

Remote Area. Business Message Network,
Secunderabad, District Dulandshahr
(LLP). 203205 - Respondents

(By Advocate: Sh. D.S. Mahendru)

ORDER

By Ilon'ble Mr.Kuldip Singh. Member! J)

By this OA the applicants who arc five in

number, are seeking the following rcliefs;-

"(i) To declare that the applicants arc

entitled to grant of Temporary Status and subscciuently

/•u



V
rc.gu.1 s,ris£tt ion in tcrifts of tUc SohcrHC nncl wsLgcs of

rcgu 1 nriy ar= cI pc.-rmanci"-11 y cmpioycu cnip 1 ocos ai'ld to

oil out payiiiunL of arrears of pay and alloivanocs to tlic

applicants and grant all benefits flowing from the

r o g u i a r i s a t i o i> w i t li r c t r o s p c o t i v e e f f e o t.

V

(ii) Fending adjudication of the present OA

by this lion bio Tribuiiai, the Tribuiial ma'';' be pleased

to direct the respondents to continue to provide work

to them and to pay them the wagC'S dra'vri by regular

cmp1oyocs.

-  • Mil) To grant the applicants any oti'ier

relief as this Ilon'blc Tribunal may deem just fit and

proper in tkie interest of 'ustioe.

1  1' To allow to the applicants the cost of

this suit."

v.

Facts in brief are thiat the Pre.sident of

India, tl'irough the General Manager Telecom District

Gliaziabad, and M/s Tomar Detective Security (?) Ltd.

b&-A 11 nd Floor, Falika Basar, G.T. P.oad, Ghaziabad

thereinafter called Contractor) had emtered into a

oont ract -vhcrcby Contractor had agreed to prov 1 dc

security {Watoh & Ward) services for vital Telecom

Insta1lations and other important cstablishments in

oiiaztabad Teleeo.m District iriitiaily for a period of

one year. The applicants claim that thej' had been

deployed through the said Contractor and had been

piaccG at thu uispuaui of the respondents and had been



V

Gssigricd the job of Scour ity Guards (applicant Nos. i

to 4) and applicant No.5 as Security Officer, i.e..

Head ?7atohfi)ari under the adfiuriiat rat ion control of

Remote Area Business Message Network, Sceundcrabad

District Buland Shahr (UP). A.i 1 of tlic.m olai.mcd to

have worked with the respondents for more 240 days

during the last 3-4 years. They also claim that these

dcp 1 oyment of Seeui- i ty Guards/Secur i ty 0f f 1 ccr-s job

which they" were p'orformiing was of a P'orcniiial nature

which fails in the ambit of Section 10 of The Contract

Labour (Regulation and A.bolitiori) .Act, 1970

(hereinafter referred to as Act) and the said section

iyroiiibits tlic emp*loy~ment of C'ontracd labour by* the

Government. So they should be treated as if they had

beeii ciiip loy'cd by" the rc'-sp-ondents, i.e. , Genc'ral

Manager, Telecom. Ilencc they arc entitled to be

regularised and to be given the reliefs clainied by^

them.

3 . X3^C i" O-3 lid O i'i S ci T' OOi'itO'Stl 1 tliC' 0. A.

t-llCy 3 Ut-'Hl 1 t L Ci-1 tiicxt Li.!C lUiXilLS ci. T U C fiijJ i U y C C uT

hl/B Toiuar Detect ivo Agency, Ghaziabad {U.P). and the

said Contractor had entered into a contract with the

Geuieral Manager, Tc'lec'om, Ghaziabad to P'rovide

security services for vital telecom installation and

otliC"r i tant ostabl islirrjont ol* lIic

4. It is denied that the applicants arc

entitled to temp-orary status and subscQuent

rcgu la r isat 1 on due to the i r oont inuous work ing under

the rcspeuidcnts. It is also stated by the rcspondcrits

that the specific job which the apiplicants have been



V.
A

ciss to tl'iCfH 'oy* Ms/ Xorrjcir Detect ivc

gency and the services of the licensed contraetin^

agenoi" are undcrtakcn fc>r thc seour ity of the v 11a 1

installation under the (Watch and Ward) services and

security of building was not assigned to them. So it

is jc^^yoG that the OA has lio n.-er i ts anc rhe saniO is

1 iab 10 to be d i sfiii sscd.

5. We have heard the learned counsel for the

parties and have gone ttirough the records of the case.

D. As regards the provisions of Seotioii 10 of

the Act rT'hich c-nshr iries proh ib i t ic^n c-f e.mplovfijex'it of

contract labour is concerned, there is no dispute

abc'ut the saiziC by the part ics. Xhe counsc^i fc*r the

applicant has also placed on record a Not i f icat ioiz

i s s u c d u n d e r* S e o t i o n 10 f h r- n r r n T hr> Ji r

(Eegulation and /abolition) Act. 1070 which is

r c p r o d u c c d h c r c i nb e i o w t ~

the powc
of Scoti

(Rcgulat i
of 1979)

consul tat

Contract

e .m p 1 o y f:: c .n

1st March

dust i ng a

oecupi ed

which the-

said Act

■S.O. 779(E) - In exercise of
rs cc'nfcrred by sub—section (1)
on 10 of the Contract Labour
on and Abo1ition) Act, 1970 (37

t h c Central Go v e r n .m e iz t a f t e
ion with the Cczitz^al Advisory
Labour Board, hereby prohibits

t  c>f contrac-t labour ozi and fro.m
1977 f O Z' Q i i-io- 1"! 5 n i i":cr ri »-s<i

zrd watching of buildings ow.ncd or
by establishments in respect of
a p p r o p r i a t c G o v e r .n .m c! 11 u n d e r t hi e

is the Central Government.

Pz-'ovided tlrat this not if icat iozi
shall not apply to the outside cleaning
a n d o t h e z"* .ma i n t c n a n c c
m u 11 i s t o r e y e d

C'perations of
b u i1d i ng s wh e r e sue h

Cicanrng or
cannot be

ma i n t e zla zi c c o p* e r a t ions
carried out except with

;3 p c 0 i a 1 i 8 c -d c X p e r i e n z; c . (c -mp basis s u p; p 1 i c d )



7. F roff: the above not if Icat ion, It is clear

that there is a prohibition to cmplo;/ labour on

contract for the purpose of sweeping, cleaning,

dusting and wa,tohing of buildings owned or occupied by

estab 1 ishiTicnt in respect of which appropriate Govt.

is Central Government.

8. .. . .Dut at the same time, proviso to the

notification takes out certaiii jobs out of its purview

e.g. oleanin,g outside the building and imaintcnacc of

multistoreyed buildings where it rcQuires specialised

.'"•V r-it'- r i r- i-'

V,'

0. Movr oori:ii:.§^ co Li'ic ooTiLr^OL in. Qiicsti lori

whether it is hit by notification or not, I may

mc'nt ion that rc'oitals tc* the oontrac-t sliow that the

Contractor has been awarded a contra.ct to provide

security ('Watch & Wai'd) sc'rvices for vital telec'o.m

installations in the Ghaziabad Teicoom District. Thus

t^i^crc is ct fiiciiivCCl ci 1 ̂ fccnoc k?CLTVccii Jot* to tc

performed by a sweeper or a farash or a ohowkidar,

than that perforfricd 'oy t'nc" ap'p>l leants, whicTi is

prohibited under Section 10 of the Act. By this

contract it appears tliat a special type of services

have been required by the respondents to provide

s c o Li r i. L V s c V iocs i c? V vitcil installations and it

not cleaning and dusting and watching of the

Vi i i i 1 d i n *17 .Q q T' n CT <7 i M v7 I O Vi O i ! >' "f r"s P 1" Vi : p j"* Tr i r» ; i g !'• r5

task of providing services for \dta,i installation

sorviocs is all togc*tlicr d 1 ffcrent than thc serv 1 ocs

mentioned in the Notification issued under Scotion 10

of the AC't. A.s sue*h 1 ar!i of tho c-ons idC'rod op*in 1 o



cagaging of the servioi
>2 J s't

that

providlag security

instaiiations Is

issued Under

i s .at 11 b c r t y t o d c p 1 o >"

V  J"; o n 0 o n t r a. e t b a s i s

3 c r V i 0 c 3.

o 1 i o u i'i tract ba 3 i:

(Watch and Ward) services for vital

is not covered under the notifioation

v.!--.'vtion 10 of tlic Act arid the dopartriicnt

such like eontraotual labour

as and vvhen they need their

it.

10. In

■O'lCrrt in the

.view Q f  the above. I do not find any^

OA and the sanie is disniissed. No espsus.

(Kiildip Singh)
Member(J)

/Rakesh


