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CCfiTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

~  / / 1 o13i ̂ O . i ^ H / 3S, with OA No. 1545, 1547, 1548 & 1551/I39y

New Delhi , this 28th day of March, 2001

Hon'ble Shri M.P. Singh, MerfiberCA)

OA No. 1544/1993

Balwinder Singn
A/117, Lajpatnagar I, New Delhi

I  i Kumar
V'il iage Kherikalan, Dt. Paridctbciu.
n  I 1-.
r\ a 1% c i I (

5, Dabar Colony B Block, Paridabad.
Raj !\UiTiar
v'lll . Bhatola, Tehi & Dt. Paridabad . . Mppl iuantw-

ly Shri Surinder Singh, Advocate)

versus

Director General , CPWD
Nirman Bhavan, New Delhi
bxecutive Engineer
CPWD, Paridabad
M/s. Chawla Sons
A-1 1 7 , Lajpatnagar, New Delhi
M/s. Reagon Refrigerator
48/5, East Punjabi Bagh, New Delhi . . Respondent;

OA No. 1546/1399

Harpal Singh
555/34-35, Shanti Kunj
Jawahar Colony, Paridabad . . Applicant

versus

1 . Director General , CPWD
Nirman Bhavan, New Delhi

^  x. cxecutiveEngirieer
CPWD, Paridabad

3. M/s. Laxmi Electrical , Paridabad
4. M/s. Virmani Electrical , Paridabad
0. Power Electricals, Paridabad . . Respondents

A  M ̂  r .4 ^ / 4 n Q n\Jr\ iH\J , l5^/ / Ijjd

1 . Prern Singh
,  Bascluya Colony, Ward No.

U i u Far.oiH t^ = -idabad

Vill . Daveli , Dt. Paridabad
Mukesh
1741/11, NH IV, Paridabad

versu;

Director General , CPWD
Nirman Bhavan, New Delhi
Executive Engineer
CPWD, Paridabad
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M/s. M.L.Electrica1 , Faridabad

». i /
iM/

'132, Nishan Hut, NIT, Faridabad
f\tK.El©^^triL^cil ,oNIT,Faridabad .. RsspoPtdsPits

1543/1993

r\ a H i o o p a i

Vill . Devli , Dt. Faridabad
Devinder Sharma

D-23/D-2, Molar Band Ames
Badarpur, New Delhi
A s hi o K

B-50, Zamrudpur, New Delhi
S hi y a rn Lai

D-23/D-2, Molar Band Ames
Badarpur, New Delhi

versus

Director General , CPWD
Nirman Bhavan, New Delhi
executive EnQineer.
CPWD, Faridabad
M/s. Power Electrical
NH-5,Fari dabad .  . Respondents

OA No.1551/1999

w i i a L- f *\ a iTi

G-S02, Mango!puri
De 1 h i Appl lean"

versus

f  . < i•ector General , CPWD
Nirman Bhavan, New Delhi
Executive Engineer
CPWD, Faridabad
i'l/

C }

3. M.L. Electrical, Faridabad
132, Nishan Hut, Faridabad

Respondent;

n , r u w
D  o I i I e Tor all the applicantsi  oUf iHuer SinQh, Aclvocat_ . , ,

"^'^ocate for official respondents
ohPi aahman. Advocate for private respondents

a 1

ORDER

ne renef sought for, issues involved and the facts

1  the aforesaid OAs are identical • and therefore.

with the consent of the counsels, I proceed to dispose oi

these OAs through a common order.

oy ufie present OAs applicants seek direction to the

-espondents (Central Public Works Department) to

-egularise their services and pay them' arrsai
cars on
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complstion of 240 dsys cf work undsr

respondents. Admittedly, as rightly contended b} tlie

iearneG counsel tor otticial respondents, thss-e

applicants have been engaged as. contract labourers-'

ti'irough the private contractors upon whorri this Tribunal

has no jurisdiction as per the provisions of

A d m1n1s t r a t i V e Tribunals A C t , 1 935. T i~i 0 3 6 C O i'^i t r a C t-

1 abourers cannot be termed as government servants or

waoijai lauuuio umcoL/ I^ csnyaycu u/ ui ic wi i

responderits through Employment Exchange and theretore

these OAs are not maintainable before t f i i s T ri bunal .

'2. Citing the judgement of the Hon'ble Supreme Court in

the case of Secretary. Harvana State Electricity Board

Vs. Suresh & Ors. JT 1 999f2l SC 435. the 1earned

coLiiise.l for the applicants ve hemently argued to contend

-'' a L- M e a p p 1 i o a ri t a herein w hi o are engaged for work o f

perennial nature are entitled for regularisation from the

they have completed 240 days. He hi a s also ^ 1
jwl i Cl'^-UU

^ £ 4-1-4
w I u i i 1

reliance on the judgement of a coordinate Bsnch

Tribunal dated 6.12.2000 by which OA.No.373/2000 filed by

_ i i cr ci p' p I I c a n t w r r\ i 1 1 y ci 1 1 l. r ci u t 1 a b o u r s r was allowed

U i i UW I I sy Lfhe rativj the judgemerit in the case

H ci i y a i i tii o tate Electricity Board (supra). T u ^ ^
IMC oaiu oai-vi

d^<Ou6u u)f uhe applicants IS distinguishable inasmuch as

iC t'lat matter the applicants sought relief in the Labour

Court under- the Industrial Disputes Court. The Labour

Court, while adjudicating the issue as to the

justification of the termination of services of, the

workmen in terms of the order of reference under Section

' Industrial Disputes Act, came to a definite

■conclusion on -the basis of evidence tendered that the
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W r r\ force did. in fact work for more than 240 days in the

yesi" and as a matter of fact, there was no dispute raised

that score by the Board and it is on f actua

score that the Labour Court did record that the presence

of an intermediary would not, however, alter the

S 1 t u a L-1 O i as regards the e X i stsnc e of relationship of

employer and the workmen. Moreover, in that case it was

iiot disputed that the work of the contract labourer was

of perennial nature. In the present OAs respondents have

staged L-hat the second, respondent is a prime agency for

executing electrical jobs of various Central Government

agencies, e.g. Income Tax, Central Excise, Provident

r u i f u e c . and takes them into their hi a n d s , * w h e ri e v e r

necessary sanction and funds are made av ailable. These

jobs are of temporary nature and very often various

uepai oment/o vvithdraw their work from the CPVVD and allot

it to other agencies or do themselves also. It is thus

clear that the work of the applicants in the present OAs

is not of perennial nature and therefore reliance placed

ic judgement of Harvana State Electricity

i U ̂  I ioes not render any. assistance to the T  i^. r*. k.-. ̂  .
a fj p I I a i i u c?

Lfhs othcT'., hi3nd| l03rn©ci couns6!

X'. respondents drew rny attention to the decision

ri ■

•» /nr. a
I / i. u

Benches of this Tribunal dated 5.12.2000

), 5.12.2000 (OA 45/2000) and S.2.2001 f r\ K

-.-0 1 / 1930 ) filed by similarly placed person^

were dismissed as not rriai ntai nable .

and a11

■r p tr l-

perusal of the material available before me, I do

id any order issued by the official respondents in

any of. the applicants engaging them directly

\ /
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as casual labourers or for that matter' ar.y attendance

Hi a r k e d by th0 applicants in support ot tlisTr workinQ

directly under the official respondents. Thus, there

appears to be no relationship between the official

respondents and the. applicants and therefore this

Tribunal has no jurisdiction to entertain these OAs.

t

6. Learned counsel for the respondents also drew rny

at-tsntion to the judgement of th 6 Delhi High Court in CWP

■ 1/1338 decided on 26.5.2000, wherein it has been

case the doc trine of. the appropriate

government is not to abolish contract labour s.ystern in

any of the works/jobs/process in any offices/

establishments of CPWD the effect- of that would be that

C O r"i t r a C tl- labour system is pe rm1ss i b le . and in. that

eventuality CPWD shall have the right to deal with these

contract workers in any manner it deems fit".

7. In the light of what has" been discussed abOV8 , I arn

of the considered view that the present OAs are not

maintainable and therefore they are dismissed. No costs.

/ a V /

(M i P T s"i ngh)
Membe r(A)

CourSCOjficer

^Snfral Adcnimhtiaiivc Tribuftty
Btnci-v iWew Ob.IO)

Fariciko? FJcyj-e,
Coo?.rni-.y.}


