T oy CENTRAL ADMINISTRATIVE TRIBUNRAL, PRINCIPAL BENCH
e y ) 4
N ‘ DA NG 1544/1593, with OA No.1546, 1547, 1548 & 1551/183¢%
New Delhi, this 28th day of March, 2001
Hon’'tle Shri M.P. Singh, Member(A)
SA H0.1544/1999
1. Balwinder Singh
A/117, Lajpatnagar I, New Delhi
2. Vinod Kumar
Viliage Kherikalan, Dt. Faridabad
2. Rakesh :
5, Dabar Colony B Block, Faridabad
4, Raj Kumar -
Yill Bhato?a,\Teh & Dt. Faridabad .. Applicants
{By Shri Surinder Singh, Advocate)
versus
NP i. Director General, CPW
> - Nirman Bhavan, New Delhi
2. Executive Engineer
CPWD, Faridabad
3. M/s. Chawla Sons
A-117, Lajpatnagar, New Delhi
4, M/s. Reagon Refrigerator
48/5, East Punjabi Bagh, New Delhi - .. Respondents

Harpal Singh

£35/34-25, Shanti Kunj

Jdawahar Colony, Faridabad Applicant

VErsus

i. Director General, CPWD

Mirman Bhavan, New Delhi
p 2. Exscutive Eng1neer
v CPWD, Faridabad
b - ' _ . & »
. 2. M/s. Laxmi Eldctrical, Faridabad
i 4. M/s. Virmani Eléctrical, Faridabad

5. Fower Elesctricals, Faridabad .. Respondents

OA No.1547/19893

. Prem Singh
363, Bascluya Colony, Ward No.?
Cld Faridabad ,

2. Mahesh Kumar ‘ '
"¥ill. Daveli, Dt. Faridabad

3. Mukesh .
1741/1I1, NH IV, Faridabad

Versus

t. Director Gensral, CPWD
Nirman Bhavan, New Delhi

2. Executive Engineer i
CFWD, Faridabad




M//S. M.L. E'Iectriucd Fal"Wuauad
1

5/132, Nishan Hut NIT Faridabad _
4. M/s. K.K.Electric ,oNIT Faridabad .. Respondsnts
GA No.1548/1399
Ram Gopal :
¥ill. Devli, Dt. Faridabad
Z. Devinder Sharma . .
C-23/D~2, Molar Band Ames :
‘Badarpur, New Delhi
3. Ashok N
B-50, Zamrudpur, New Delhi
£, Shyam Lal
0-23/0-2, Molar Band Ames
Badarpur, New Delhi
Versus
Director General, CPWD
Nirman Bhavan, Ncw Delhi
Executive Engineer.
CPWD, Farwdabad
M/s ower E]eutr1ua1
NH—S,I3r1dabad , : .. Respondents

™

these OAs through a common order.

[A]

Ctor Gsneral, CPWD
Bhavan, New Delhi
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Executive Engineer

CPWD, Faridabad R

M/s, .L. Electrical, Faridabad

J/132, Nishan Hut, Faridabad .. Respondents
stiri Surinder o1n3h, Advocate for all the applicants
5hri S.M. Arif, Advocate for official respondents
Shri Rahman, Advocate for privates respondents

ORDER
The relief sought for, issues involved and the facts

all the aforesaid OAs are identical and therefore,

®
o

cnsent of the counsels, I procesed to dispose of

By the present OAs applicants seek direction to the
icial respondents (Central Public Works Cepartment) to
ilarise their services and pay them .arrears  on




completion of 240 days of work under the official
respondents., Admittedly, as rightly contended by the

earned counsel for official respondents,

applicants have been - engaged as contract Jlabourers
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thirocugh the private contractors upon

fias no Jjurisdiction as per the provisions o

Administrative Tribunals Act, 1985, These contract
labourers cannot be termed as government servants or
casua labours directly engaged by the official

espondents  through Employment Exchange and therefore

s A Form it adiimabhle hafama Flde T e
niese UAS are not maintainable befors thiits Tribunal.

z Citing the judgement of the Hon'ble Supreme Court in
the :aé: of Secretary, Haryana State Electricity Board
/5 Suresh & Ors, JT 1393(Z2) SC 435, the learned
counssl  Tor the applicants vehiemently argused to contend
tﬁat the applicants herein who are engaged for work of
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perennial nature are ent tled foi le\_—jd.}dl isation from the
\

:te they have completed 240 days. He has also placed

in that matter the applicants sought relief in the Labour
Court under the Industrial Disputes Court. The Labour
surt,. while adjudicating the issue as to the

T S 1~ . ; P P ;
yuscitication of the terminaticn of services - of the

' ©F  the Industrial Disputes Act, came to a definite

conclusion on  the basis of evidence tendered that the
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year and as a matfer of fact, there was no dispute raised
on that score by the Board and it is on this factua]
score that the Labour Court did record that the presence
of an intermediary would not, however, alter the

situation as regards the existence of relationship o

emsloyer and the workmen. Moreover, in that cass it was
nct  disputed tHat the work of.the contract 1abourer Was
of perenniaT nature. In the present OAs respondents have
stated that the second respondent is a prime agency for

executing electrical jobs of various Central ~Government

agencies, e.é. . Income Tax, Central Excise,. Provident
fund  etc. and takses them intoc their hands . whenever
fiecessary sanction and funds are made available. Trigse
Jjcbs  are of temporary nature and very often various

on the Jjudgement of Haryana State Electricity Board

{supra) does not render any assistan

Al
ce to the applicants
"
4. On the other- hand, learned counssl for the

regpondents drew my attention to the decisions by other

coordinate Benches of this Tribunal dated £.12.2000 (DA
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8G.053,/2000), 5.12.2000 (0A 45/2000) and £.2.2001% (A

Z221/19583) filed by similarly placed persons  and al?
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sed as not maintainable.

z. Cn perusal of the material available before me, I do
ind any order issued by the official respondents in

. ¢f any of the applicants engaging them directly
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labourers or for that matter any attendance
marked by the applicants in support of their working

directly under the official respondents. Thus, there

-

éppears to ‘be no relationship betwesn the off

respondents and the applicants and therefore this
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as no jurisdiction to entertain thase OAs.
BN - '
g. Learned counsel for the respondents aiso drew my

attention to the judgement of the Dslhi High Court in Cwe
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/1998 . decided on 26.5.2000, wherein it has been

rneld  that "In»_case the doctrine .of the appropriate
government 1is not to abolish contract labour system in
any  of the 'works/jobs/process, in any offices/

eSLab1ishﬂen£s of CPWD the effect of that would be that

contract labour system is = permissible . and in that
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eventuality CPWD shall have the right to deal wit

ontract workers in any manner it deems fit".

In the light of what has besen discussed above, I am

ot the considered view that the present OAs are not

- ’/ maintainable and therefore they are dismissed. No costs
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M.P. Singh)
Member(A)

COQJI’! Ojficer
‘ Adn:inistrative Tribuoal

“entral
cor fionch, Now Dal#

Prinlipei

Faridkot Howse,

Copernicus Marg,
New Delki-11000)




