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•a,, i. Cejritcal Administrative Tribunal/ .
Principal Bench •■ .• • •

O.A- 1499/99 * '

htew Delhi this the 21th day of January, 2000

V

Hon'ble Smt. Lakslimi Swaminathan, Men^r(J).Hom'ble Smt. Shanta Shastry, Men±>erCA)-

Narendra Verma,
3/0 late Shri K.eshav Prasadi,
R/o Sector IV, Flat No. 1 'I 35, ' ,
R..K,. Puram,
New Del hi "110 0fc6 - - -

By Advocate Shri K.C. Mittal..
;  VersLis ' ■

1. Union of India through
■  Secretary,

Department of F'ersonnel,
Mi nistry of P-'ersonhe 1, PLib 1 ic
Grievances and Pensions,
North Block, ^
New Dell"ii"~110 001.

2.. The Secretary,
Ministry of Home Affairs,
North Block,
New Del hi ""11 0 ' 001 .

plicant-

Respo nde nts.

B:y Advocate Shri V..S.R. Krishna.

ORDER

Hpnlble...Snxt.^ L.ai<shmi.,.SwMdml;!:^ Member PJ.i,.

The applicant has challenged the vires of the order-

dated 12.8.1998 (AnnexLire F?-I) wherein the res-raondents have

decided not to revoke his SLispension order.

2. The applicant had filed an earlier D.A. 642/98

iwhich iwas disposed of by TribLinal s order dated 6.5,. 1998.. In

'this order, the respondents were directed "to review the

applicant's case in respec-t of his request for revocation of

the same in the light of the relevant r-ules and gLiiding

pi'dnciples issLied from time to time, , inclLiding "the? averments

made by -the appilicarrt's counsel dLining hearing and thereafter

-to pass a detailed, speaking and reasoned order..
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3. shri K,-.C- Mlttal. learned counsel, has submitted
that the respondents have not passed a detailed art! sr«Kl,«
order as Per the directions of the Tribunal dated 5.6.1998.

^ ^ K, 1 1 Q<y2 3. fid

The applicant is under suspension w.e.f. -1 ^
nroordino. to him, he has been falsely implicated in a trial of
,.,h1ch is goihd to taKe a long time. He has submitted that: it
,3 not in public interest to continue the applicant under

'  f„r ,11 this time and it is contrary to the
suisf^ensxo11 Tor .j. j. j- t,1 1~ -

guide-lines issued by the respondents themselves. He has
^  submitted that it ..,as sheer bad luck of the applicant that he

as made to share a room «th an officer named Hr. laKhoo «ho
strained relations «ith his wife and both were trying to

larm each other in whatever manner that came their way. It is
stated that in order to malign, the husband-s reputation, his
wife made certain allegations against him in the Crime Against
Women ICAW) Cell for abusing their small child criminally.
The applicant's wi-fe had roped in other officers also from the
oame Ministry for reasons best known to her which, accer-dlrk,
to him, was not necessary. He has also submitted that because
the matter invited large scale attention of the media as it
■Involved sexual abuse of a child by her own father, the CBI
was entrusted with the investigations. The CBI had arrestlx!
the applicant althuogh in the initial complaint, to th(
department as well as CAW Cell, his name had not figured,
has also reiterated the other facts which had been brought
in the application for ball and in the findings of the High
Court- Shri K.c. Mittal, learned counsel, has submitted that
as of now in the criminal case, there are A8 pr-osecu-tion
witnesses out of which only 2 witnesses have been examined,
in any case, the delay has not been caused by the appli.cant
,,,d there is no justification to prolong the suspension

K

C'l-it;



o O

■  H. h- also submitted that the ap^^nt hasIfStefinitely- H- - the- CBl
A  , age and unneces^.. iIV

his owu daught-r i-^Khno and his
personal fight between Mr. Jal.h-

has roped h_ni - ^ t -^nt being r>aid
He has also submitted that the appHoa, - --- -

"  , ;:-.-..noe alloHance «ithout tahing any ,^rK tnom him
"jr'-x n f s.ubsisc.enu '~ — _■" , 1..-. interest- In spite o! .c,.!. ..

u- I ^o-iln against the pulili'- -n.-..hioh impugned order
the resp'ondentd-- he. .' • P -

.. .r»»«- M t-*i ct Ithese facts, the t.e ^ the criminal
. -s.'.y- i 1-1 n nri 1 n/ bei._a.u&>... I-'I - a-U-.-s «rr' I l<5Xr r -i.'d 1 I — •refusing t- - ■ - , rhatthe impugned order

case is pending has submitted Chat th1  . - ^ .i-f the Tribunal, s
that there has been non-compiianc- -t,o„, that ,,,,-,tinn of mind as the

rrder dated 5.6.1998. non-appl-e -
,-iiied fnr continuing LIk?principles Hhich had to be applied 1-

„n.der suspension have not been observed- Acc-r. ,
'  ■ , it is not sufficient merely to sh«

to the learned counsel, ~L -- -
.  ns pending against him a. r,oc^p^rious criminal ca-p-e i

th,t he is liKely to tamrier with anys,ri eolation has been made that h-
.  - off-:e functioning and so on,

.-.vldence or documents m the of r.--
.  . very veherneiiLly

-  .4-a--Fw the ("iecision- Me n--..-.iMhioh may justify tt _
,  legations are nic..u-

enhnritted that merely becau.--
-  the applicant shouiuanalnst the applicant by some indivldusl ^

*•— . .,.i„,tr, period under suspension. ,
not be oontinued for an indefiniLu P-Ci ]
.efore" the appiicanfs bail Has allowed, he had also been an

,  ,„-,Her-trial for 21 months. Learned counsel has. howex..r.
admitted that the applicant is one of the persons «ho has oen
rharoed as co^accused along nith other persons for oercai

,,-r rhe prosecutrix u/s 109 read withr-.riminal offences against - f
th=it the continuance of theSec..377 IPG- He has submitted that tn.. c

, ,i.i-hni it nnv grounds and he has,applicant's suspension is without an, gr-,-, rf the orders dated 5.1.1998 and
■rhpirefore prayed for quashing -

io"nl908 and allowing the O.A. with a direction to th<.
fr
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res-pofident-Its to revoke the applicant's'SLispension a

other Ministry as per Government of India s own

instructions with costs. i

A

in some

A, As psr Tribunars order dated 5.1.2000. learned
counsel for the applicant has submitted the relevant records,
includihd the FIR as well as the charge-sheet filed in the
criminal case. The respondents have also sulMiitted Llie
of f i G i a 1 I'-eco rxls to r o li r pe r usa 1 -

5.. We .have seen the reply filed by the respondents and

heard Shri V.S.R. Krishna, learned counsel. The respondents

have narrated the relevant facts of the case. I ^Iey ho.vc

stated that the applicant was suspended under Rule 1@ of the
CCS (CCA) Rules, 1965 as he had been detained in custody on a
criminal charge for more than AS hours. They have'stated that

in compliance with the Tribunal's order dated 5.6.1998 ir', OA
642/98, they have reviewed the applicant's case and passed the
necessary order dated 12.8.1998. They have submitted thaf

they had taken into account.the relevant rules and guiding
principles on the question of revocation of suspension and tb?
other averments made by the applicant's counsel during hearing

of the' earlier O.A. The reasons for continuance of sL.sp<?nsion

are given in the impi^ugned order and according to them, the

applicant is facing trial in a serious criminal case involving

moral turpitude and it will not be in public interest to

revoke the suspension when the criminal case is subjudice..

i-bhri V P' R. Krishna, learried counsel, has suh>mitt0d that it

will not be conducive to maintenance of discipline in tb?

office if in such a case the applicant's suspension is revoked

and he is reinstated as Under—Secretary in any office, when he

still facing trial along with other accused in a criminal
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c<ske of sexLial harassment, of a minor ciirl child- The

respondents have also stated that, in case the susji^ension is

revoked, there is- e-very likelihood of misuse of his official

position to ta.mper i.Mith the witnesses and evidence. They l-iave

also submitted tfiat the decision has been taken c".fter

application of mind by ths' competent authority. In the l <;^f;",ly,

it has also . bieen stated that as the applicant s petition

cha.llenginQ the frarnino of charge is yet to l:">e decided by tl>.?

High Court as the offence for which he is facing charge is of

a serious nature, the revocation of the applicant's susfX:?nsion

at this stage will not be in i. public interest. They have

vehemently denied the applicant's submission that tlie

respondents have passed the order in a mecha.nical or

stereo~typed manner or it is not in accordance with tf'K:?

d i rect i o ns- i ss ued by t he T r i. b u na 1 o ri 5.6.1998.

6. We have carefully considered the pleadings and tte

submissions made by the learned counsel for the parties.

.  7. One of the main contentions of the applicant's

counsel is that there is no justification to continue the

applicant under suspension merely on the ground that a s<?i"loi.j?:;

criminal case is pending aga.inst him.. However, taking into

account the facts and circumstances' of the case, i.ncludirKi

that a charge ha.s been framed by the competent criminal court

;  against the a.pplicant for abetment of an offence under tfie

Indian Penal code, which involves sexual harassment against a

minor <girl, there is no doubt that this is a. serious offence

for which he is facing trial. There is also no doubt that the

a.lleged offence involves mcira.l turpitude. The contention of

the applicant that there is no apprehensic^n of his tampering

with evidence or any interference with the tr-ial in tb?
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criminal - case, -in - the event of reinstatement any

oth^ Department of the Government of India cannot also t.>e
\ '

ruled out and hence it is rejected. « The further contention

that the imp signed order dated 12.8.1998 has been pas-sed

without applica.tion of mind and taking into account the Pacts

and circ'-imstances of the case is als-o wiithOLit any basis. We

have also seen the relevant records submitted by the

respondents and find that in compliance of the Tr~ibura.l s

order dated 6.5.1998, the competent authority has indeed

condLicted a reviewi of the situation to ai rive 3.t ito

CO nc 1 us i o ri. '

'  8. Merely because tf'ie applicant states that he has

als-o got a growin up daughter of marriageable age and tPse

s.-uspension is caus-ireg him tension for the pa.st four years is

not sufficient reason*:- to revoke the suspension order. TPie

ai:>plicant Pias also s'.ibmitted that the deision has been taken

under the influence of CBI but this contention cannot also P)e

.accepted as nothing has been pl.aced on record to sLibstantiate

this or is it borne out by the official records. TPie

contention of the respondents that it would be against

discipline to reinstate the applicant in service iwhen an

oPferice involving sexual h.arassment of a minor child and moral

turpituide is pending ag?ainst the applicant, ca.nnot. also h>e

said to be either arbitr.ary or illecial to wiarrant a.ny

interference in tPie matter. The applicant s counsel had

veheMviently contended that he can be poste?d in any other

Department as per the gi.tidelines- buit considering tPie n,at;ure

^  of criminal c.3.se, this again wall not be conducive to

maintain discipline in th<^ offices of the Government of India.

It is settled l.aw.i that a decision in SLich matters wjill depend

on the facts and circumstances of each case. In the present

case., w.ie are una.ble to agriee wclth the contentions of the

!

J



o

r^i f"<rr of rLiioo
ap,^.cant-s counsel _ suspension as
„;i.,ldelines to continue the appitcant u„d_r ^ P

, ■ „f , ..erious criminal offence i.wol - 0is accused of ~ ' .f...rred to tN?
i-acL refei reci t.-'

^  Tho impugned order ha^ •turpitude- fn- ~ nnthoritv- We
(-.• rhi^^ r-niripetenL autnor-i-^

. trM" tho decision taken by the c...tnpreasons foi cn- •- K,.:>half of
u  in the other a,rgi-iniontd> -

do not find any substance m th_
+. V i.rtifv revoking the suspension ordc -the applicant to justify r.. /

_  rriven cibove.- tii »d
1 4- "th^ p03.V^Onc> — •O  In the result, tui cn_

- OA ia accordingly clismicsed.
.~d+- in thie application. O.rc. i- -no merit m i-nj. - -i i

-  U. Pxc-ip- i-hP'i r own costs.
^  p«3 iZ.O O0CU ufiw''.'

( Smt. L a ks hivi i. Swa.iTi i na t ha. r i)
(Smt. Shanta Shastry) Mernber(..l)

Member(A)

" SRD'


