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e Central Administratiwve Tribvonal -
privcipal Bench -

<5 . O_A. 1499/99 -

Petal Delhi this the 21th day of January. 2ORD

Hon ble Smt. Lakshmi Swamlnathan Member(J).
Hom ble Smt_ Shanta Shastry, Member(A).

Marendra Verma,

/0 late Shri Keshay Pra asadi ,

R/ Sector IV, Flat Noo 11 3%,

RoK L. Puaram,

Neaw D lhi-11@ 2&6 S ... Applicant.

By Advocate Shri K.C. Mittal.
. . Versus

vion of India through

Department of Personmezl,
Ministry of Personhel, Public &
Grievances and Pensions, -
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110 @@ 7 . .. Respondents.

By Advocate Shri V.S R. Krishna.

Horn ble smt. Lakshmi Swaminathan.. Member(ll.

The applicant has challenged the vires of the order

dated 172.8.1998  {(Annexure R-I) wherein the reapondent$ have

decided not to revoke hl“ suspenaion order.
2. The applicant had filed an earlier O.A. G428

which was digposed of by Tribunal’s order dated 6.5.1998.  In
this order, . the respondents were directed to review the

drpl1h4nr s  case in respect of his reqguest for revocatiore  of
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the same in  the light of the relevant rules  an ing
principles issusd from time to time, including the averments

made by the applicarnt™s counsel during hearing arndd thereafter

to pass a detailed, speaking and reasonsd order.




ttal , learned counsel , has submitted
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3. Shri K. !

that the respondents have not passed 2 detailecd and spealingg
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ons of the Trikunal dated 5.6.19938.
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order  as per the direct:
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nt is o under suspension e T 51,1992  anx
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The appllc
according to him, he has been falsely implicated in a trial of
which iz going ¥o rake a long time. He has submittedcd thatl it

s ot In punlic interest €O cortinue the applicant under

suspension  for 211l this time and it is  contrary to  the

auide-lines jasued by  the respondents themselves. He has
submitted that it was aheer bad luck of the applicant thatl he
was made to share a room with an officer named Mr.  Jakhoo who
had  strained relations with his wife and both were trying o

hagm 2ach other in whatever manner rhat came thalr way. It is

a

state that in order to malign the Fushand s reputation, his
wife made certain allegations acainzt him in the Crime Against
Women  (CaW)  Cell for apusing their small child  criminally.
The applicant s wife had roped in nther officers also from the
same Ministry for reasons best kKnown to her whioh, acoorcing
o him, was nolt Necessary. e has also submitted that because

*

rhe matter invited large arale attention of the mectia as it

inpvolved sexual abuse af a child by h2ro own father, the CBI

mas  entrusted with the investigations. The eI had  arrosted
the applicant althuongh in  the ipitial complaint to 1 he
department  as well as DAW Cell, his name had not Ficmired. He
'has also reiterated the other facts which had been brougbt out
in the application Tor bail and in the findings of the Hiah

Dourt.  Shri KOG Mittal, learned counsel, has submitted that

az of now in the arimin

!1‘

1 case, thers are a8 prosecutian

IR gl

At of which only 2 witnesses have heen  examined.
Tn any ocase, the delay has not been caused by the applicant

and  there is  no Justification to prolong  the suspension
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has also aubmitted rhat thes ape.

his oW claughter of marriageable age and LIFIre e s Sal
has roped him in a persond al fight between Mr.  Jakhoo and his

wife. He has also submitted that, the applicant iz bering fraid

ey of subs

the
refusing O e
ek g .
there
principles witich
applicant under S
learned
has e
syicenoces OF
which ey

supbmibted that, m

against the applic
not  be ~epvk 3 nuea
e fore
under—trial  for

admitted that the
charaed as  CoUal
of fenoes
Sec. 377 IPD. He
applicant s SUSE

therefore‘prayed
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aerious cxrimir
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Justify

~ant by Some indiwidual,

the applic:

s 10w ja without arny grounds and e

21 lowanc:? without taking any work From him

ainst the pubblic interest. I apits of .all

ragpondenta have péS%’d the L mpugned arder

e bl SusSpEns Lion only besause the criminal

He has submitfed that the i mpusined ordar

has Deen nmn*comp jance of e Teibural s

19, none ~application of mind  as the

had  to be applied for eortiring 1l
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spension have not been obhgered. According

t+ iz not syfficient merely to show

3te

aunsal,

a2l case 1 pending against him as o

e macke that e is likely tn Lamper with any

in the orri e functioning ang  so0  On,

the decision. He has winhemeerhly

WY
3

erely because SOME allegations are madhe

rhe applicant shmuld

for an indefinite period under suspension.

ant s ball was allowed, e had also beern  an

=1 months . CLearnec cOUNSE =l  has, however,

applicant jo one of the R SOrs who has been

for ~ertaln
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cused alang with other persons

against the prose cutrix u/s 109 read INER e

Has submitted that the continuance of the

b,

for quashing of the orders déted 5_1.1998 and

Tawing the O AL with a direction ta  the




wpondents to revake the applicant Sisus SPEns Aozt him
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some  other Ministry as per povernment  of Inctia = Dl

instructions with costs . !

4. As per Tribunal s order dated 5.1.2000, learned

aubmitted the relovant records,
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including the FIR as well as the charge-sheet filed in *the
ariminal  case. The respondents  have aleso  submitted the

official records for our perusa al . :

5 We have seen the reply filed by the responcents and
heard Shri V.S.R. Krishha, learned counsel . The respondents
have narrated the relevant facts of the case. They  bhwave

stated that the applicant was asuspended undar Rule 1@ of the

1P,
!
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ooa) Rules, 1965 as he had been detained in custody ona

vinal charge for more than 42 hours . Thay have stated that
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in ocompliancs with the Tribunal s order dated 561998 in 0A

B42 /N8 they have previewed e applicant s case and passed the

Cpecessary  order  dated 12.8.1998_ Thay have asubmnitted  that

~4

they had  taken into account . the relevant rules and  guiding
priﬁcipleé o the question lof revﬁcatia of suspension ancd the
sther averments made by the appiicant'S counsel during hearing
af the earlier 0.4, Th2 reasons For continuancs of susperes ion
are  given in the impugned order and acco rding to  them, the
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erious oriminal oase involwving
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applicant is facing tr
moral turpitude  and it will not ke in public  interest  to
revoke rhe suspension when the criminal case is  subjudice.
Shri. V. SR, Krishna, learrned counsel, has aubmitted that it
will not be concuciwve to maintenancs of discipline in  the
office 1T in such a case the applicant s suspension in revoked

and he is reinstated as Under-Secretary in anmy office when he

[y

jn wrill facing trial along with obher accused in a oriminal




ﬁ%c af  sexual harassment of a2 wminor girld ehild. The

respondents  have  also stated that in case the suspension 1%
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revoked, there is ewvery 11kﬁl1hﬁmd of
position to tamper with the witnesses anc evidence. They have
alen  submitted that the decision has  been  taken after

splication of mind by the competsnt authority. In the reply,

it has also  been stated that as  the applicant’'s petition

s wvet to be decided by the

e

challenging the framing of charqe

Migh Court as the offence Fmr which he is facing charge is of

a sarious nature, the revocation of the applicant’ s suspernsion

. They hawve

fP

at  this stage will not be in 4 public interes
wahemart Ly denied .the applicant s sibmission  that he
respondents  have  passed the order in a machanical or
stereo-typed manner or it is not in  accordance  with  the

irections i&snnd by tha Trikbunal on 5.6 1998

e We have carefully considerad the pleadings andd the

submissions mads by the learned counsel Tor the parties.

7. One of the main contentions of the applicant s
counsal iz that  there is no Justification to continue  the
applicant unéer suspension merely on the ground that a serious
criminal  case is pending against him.  Howesver, taking into
account  the facts and circumstances of the case, including
that a charge{has sean Framed by bthe competent cfiminal éourt
against thé applicant for abetment of an offence under the
Indian Penal code, which irvolwves sexual harassment against a
minor  girl, there is rno doubkt that this is a serious offonoe
for which he is facing trial. There is also ro doubt that the
alleaed offence involwes moral turpitude.  The oontention  of
the applicart that there iﬂ no apprehension of his  tampering

with evidence or any  interference with the trial in  the
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~othgf Department of the
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e. .in-- the esvent of reinstatement Mo any
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sovermment of India cannot  also  be

ruled  out  and hence it is rejected..« The further conkention

that the impugned order dated 12.8.1998 has  be2n pasaedd

without  appli

cation of mind and taking into account the facts

and circunstances of the casse is also without any basis. We

hawe  alson  see

eoponcznts

crcer dated

n kEhe relesvant records  submitited by the

and  find that in compliance of the Tribunal s

&_5_1998, the conmpetent authority has inckeed

conducted a  review of the situation to arrive at its
canclusion. i
' G, Merely because the applicant states that he has

grown up daughter of marriageable  age and the

syspension  is causing him tension for the past four vears 1is

applicant  has

£ reasong to revoke the suspension order. The

alasn zubmitted that the deision has been taken

under  the influsnoe of CBI but this contention cannot also be

contention  of

as nobhing has been placed on record to substantiate

it borne out by the official records. The

the respondents that it would be against

discipline to  reinstate  the applicant in serwvice whern  an

offernce irnvolving sexual harassment of & minor child and moral

turpituce  is
said to  be
interfersnoce

wvehwimnently

on  the facts

iminal case, this again will not ke conducive  to

pending against the applicart, cannot also  hbe
either arbitrary or illeqgal to warrant  any

in the matter. The applicant’s :oun¢@1 had

corntendsed that he oan be posted in any other

per the auidelines but considering the nature

oida, P

line in the, offices of the Government of India.

KL

law that a decision in such matters will depend
and circunstances of each case. In the present

unable to agree with the contentions of  the
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ap@&ﬁaant"a counsel that there 1%
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or auick

ju  accused af a serious criminal

curpitude. The i mpugned e

any

has also

violationvjf the rules

=lines to montinue the applicant-under suspension as b

of fence ,involving moral

refarred to the

reasons for the decision taken by the competert authority. We
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do not find any subst
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ot

rhe applicant o 1 fy
9. In the resuli,
i merit

in this application. n.AL

parties to Dol their own oosts .

b T

(amk . Shanta shastry )
Member (A7)

“SRD”

for the reasons given abover,

noe in the ather arguments on pohal £ oF

evoking the suzpension order.

we Fird

(Smt .

Lakshmi awaminathan)
Memter (1)




