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OA No.1495/93
New Deihi thie 1% I -
New Delhi, this day of May, 2000

Hon’ble Shri Justice V.Rajagopaia Reddyz YC(J)
Hon’bie Smt. Shanta Shastry, Member(A)
Dr._Deo rai
D-35, Pusa Compiex, IARI
New Delhi-iz . +. Appiicant
(By Shri Mahesh Srivastava, Advocate)
versus

i. Indian Council of Agricuitural Research

through its Secretary

Krishi Bhavan

New Deihi

N

Indian Agricuiturai Research Institute
through its Director
TIARI, New Deihi-i2 .. HRespondents
(By 8hri N.5.Daial, Advocate)
" ORDER
Hon’'ble Smt. Shanta Shastry
The appiicant 1is chaiienging the orders dated

6,5.1999, 22.5.19399 and 23.6.1999 issued by the
respondents pursuant to which it has been contempiated
to reduce the pay and aiiowances and to effect recovery

from the saiary of the appiicant in Tump-sum.

2. The appliicant is a Senior Scientist in the Division
of 5011 Science & Agricuituraji Chemistry, Indian
Agriculturail Research Institute, New Delhi, He was

appointed as Scientist-11(5-2) in the Agricuiturai

Research Service on 1.1.84 in the pre-revised scaie of

senior Scientist. This scale has further been revised

to Rs.12000-18300 from i.1.96.
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3. Respondent No.i revised the pay scales of the ICAR
Scientists as a follow up action of the recommendations
of 5th Central Fay Commission and deciared revised pay
scaies for the ICAR empioyees vide their ietter dated
27.2.99. In Note I below para (i) of the jetter it has
been stated that the pay of scientists  (Seiection
Grade)/Senior Scientists with five years service-as on
1.1.96 wilil be fixed at the minimum of Rs.14949/-.
Thereafter, vide their letter dated 20.3.99, individual
pay Tfixation was indicated with reference to different
posts of Sciehtists/Sr. 5cientists/Readers/Associate
Professors. Accordingiy, the pay of the appiicant was

fixed at Rs.i15360 1in the revised pay scale of
Rs.12000-18300. Thereafter on 6.5.99, the respondents
ciarified certain doubts. One of the doubts was as o
how to fix the pay of Readers/Scientists (Selection
grade)/Sr. Scientists etc. etc. who have compieted 5
years or more service as on i.7.96 and who opted to draw
increment faliiing on i.1.3%6 in the revised scaie 0% pay.
The question was whether the increment in the revised
séaie is to be aiiowed before raising the pay to
Rs.14940 or it 1is to be aliowed over and above the
minimum of Rs.i1494G. It was clarified that pay in such
cases has to be Tixed strictiy in accordance with the

provisions of Ruie 7 of the CCS({Revised Fay) Rules, 1937
(RULES, for short). Wherever the pay gets fixed at a
stage below Rs.i14340, the pay may be stepped up TO fhe
stage of Rs.14940. Where the pay is sO stepped up, next
increment (irrespective of date of increment 1in the

previous scaie) shall be granted on compietion of
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quatifying service of 12 months from the date of the
stepping of the pay in the revised scaie on the anaiogy
of the Tirst proviéo of Ruie 8 of the RULES. It was
further ciarified vide ietter dated 22.5.99 that

proposai for refixation of pay of Senior Scientists

...........

(Rs.12000-18300) with effect from 1.1.96 with the date
of next increment as on i.i.97 had been approved by the
Audit. With these instructions, app11cant’s pay has
been proposed to be refixed at Rs.i14940 in the scaie of

4. Applicant’s grouse is that he has been clubbed éiong

with many others who were at fower stages 1in the

pre-revised scale. Now aii have been clubbed together

and therefore his pay has been fixed at the minimum of

Rs.14940 as per the note I attached to order dated
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.2.99. The case of the appiicant is that it is not a

case of stepping up of pay. The pay fixed at Rs.143940

-is not covered under the second proviso to sub-ruie i of

@ bor h
Ruie 7 orAvnote 9 to the sub-ruie i of Ruie 7 of the

RULES. Learned counsel for the appiicants states even

sehior scientists getting pre-revised Rs.4075 and

Rs.4200 were granted the benefit of proviso 3 of

sub-ruie (i} of Ruie 7, whereas senior scientists

getting pay higher than Rs.4700 in the pre-revised scaje

are being discriminated against. The applicant is
L e b ,

entitied toAdate of next increment on 1.1i.96 under note

> Of Rulie 7.
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5.k Appiicant represented against this ordear on i17.5.9
Further the appiicant has aiso been asked to refund the
excess amount paid to him on account of wrong ihitial
pay Tixation. Appiicant has represented against that

order aiso.

b. Learned counseil for the respondents submits that the
pay fixation which was done eariier was wrong and
therefore had to be corrected. Respondents are weil]
within their right to rectify their orders and ask for
the refund of the amount which has been paid in excess.
The pay of the appliicant has been rightiy fixed under
Rule 7 of the RULES and with due concurrence of the
Ministry of Finance. Pay fixation has to be done
according to the formuia given in Ruie 7(i) and if the
emoiuments so arrived at are jess than Rs.14940 the same
are to be stepped up to Rs.i4940. In the appiicant’s
case he was drawing pay of Rs.43950 on 31.12.35 and as
per the formula his emoiuments worked out to Rs.i3020 in
the revised pay scaie. If one increment is added as on
1.1.96 in the revised scaije the total comes to Rs713440.
The immediate next stage is Rs.13680. Since this amount
is less than Rs.14940, appiicant’s pay has to be stepped

up to Rs.i14940 according to note I in the Tetter dated

27.

I,

2.99 as he has put in more than § years service in
the grade of Senior Scientﬁst as on 1.1.96. There is no
question of depriving of the increment to the appiicant.
Learned counsel for the respondents informs further that
the respondents have issued Turther Clarificatory letter
On  9.9.939, according to which the applicant is entitied
to one increment on 1.71.96, he being in the i10th stage

in the pre-revised scale. Since this increment has been
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granted tTO him as per ciarification issued on 9.9.99, \<%7
nothing survives nNOW in the petition. 1t has become

infructuous. Further, according to this ciarification,

the next date = of increment wiil Tail on i.1.97 1i.e.

atter ComDWetion’of i72 months of service from 1.1.96.

7. Appiicant states that he is now satisfied with the
order issued on $.9.99 except for the fact that the date
of next increment is to-be after 12 months from i.i.96.
According to the applicant, it is ;ot a case of stepping
up as ciaimed Dy the respondents. The date of next
increment should therefore be i.1.496 in the case of the
appiicant and not j.1.97. Thus the issue 1is now
narrowed down TO deciding upon the date of next

increment.

8. We have hnheard the iearned counsel for potnh the
parties énd have considered the pieadings and
submissions made by them. A readiﬁg of Ruie 7 of RULES
swhows that if the pay is fixed according to Ruie 7{1)
of the RULES where there is no stepping up of the pay,
the concerned empioyee 18 entitied to draw his increment
in the new pay scaie from the date of next increment in
the pre-revised scale. in ajl other cases where there
is stepping up either due to bunching or due to total
emoiuments arrived at under Rule 7 being 1ess than the
minimum of the new scale, the empioyee becomes entitied
. e - L. . -, s .- . -
to (date of next increment after completing iz montns OF

service in the revised scale.




&
9. According to us, the appiicant seems to have

proceeded on the wrong premise that the minimum of the

pay scaie is Rs.14940 and not Rs.i12000. The minimum of -

Rs.14340 has been aliowed in the case of ICAR Scientists

as a special dispensation. As already pointed out, if-

the applicant’s pay is to be fixed according to Rule
7(1), his pay wouid work out to oniy Rs.i3020 and with
one increment it would come to Rs.i3440. In normai
course, he wouid have got the pay fixed at the next
stage in the revised scaie i.e. Rs.13680. This is jess
than Rs.14340/-.

i0. If we take second proviso reiating to bunching,
then also even with increments as the appiicant was in
the 10th stage in the pre-revised scaie, he stiil wouigd
not have got Rs.i14940. His pay would have got fixed at

RS.13680. It is only because of the note 1 under para
(1).1n the letter of 27.2.99 that the appliicant has been
assured the minimum of Rs.i4940. Again 1if we take
provisoc 3 and allow 3 increments, then aiso the
appiicant would not have got Rs.i14940. Therefore, it is
to be accepted that the appiicant’s pay has been stepped
Uup or he would not have got even the minimum of
Rs.14940. Thus this being a case of stepping up as

rightiy pointed out by the respondents, appiicant’s next

date of increment wilil have to be, atter iZ months from

L .
1.7.96&eoni.1.97. It should not be aiso overiooked that

he has been granted one increment as oh 1.1.96 and he
cannot therefore be given an extra increment in the same
year. This way also appiicant’s date of next increment

is to faii oniy on i.71.97. Aiso it must be borne 1in

mind that the orders dated 6.5.99 and 9.3.99 are
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Clarificatory 1in nature and the ciarifications are wit
specific reference to the mode of pay fixation and the
date of next increment in the case of those empioyees
whose increment faiis on 1.1.96. We are satjsfiedXiaﬁd
we do not'find any valid reason to interfere with the

orders of the respondents. The appiicant has no case.

i1, In the vresult, the OA faiis and is dismissed

accordingly. No costs.

(Smt. Shanta Shastry) (V.RajagopataVreddy )
Member{A) Vice-Chairman{J}
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