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(By Agvocates Shri Arun Bhardwa))
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8y Hon'hle Syri Justice U, Raisgopela Foddys.

Heard the counsel for the gpplicant and respondents,
The applicant, uwho is a Constable in Delhi Police, was alleged to
have besn spprehended while carrying 10 Bottles of "3lack Lovel Label Q,
Johney Walker Scotch whisky®! et IGI ajrport on 19.2.1999. & F1R
fio. 56/99 dated 19,2.1999 was registered in this regard, It was
also alleged that the gpplicant lccn'.'tcealed the real facts and made
a false entry in the daily diary, On these allegations departmental
enquiry ma? initiated against the applicant, In the meanvhile a
charge-sheet has been filed against the applicant under Sgctiomn
61/1/14 of Excise Act, Uhen the enquiry was to be commsnced the
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'dated 14,599 and 16,6,99.vhers it was decided that parallel

applicant filed the present O.A. It is contended by the leamed
couhsel for the applicant that the Jallegations against him both
in the departmental enquiry and the criminal cagg being identical,

it would jeopardise his case if he disclosed his defence in the
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criminal case if the enquiry was procesded against him in the %
departmental enquiry, Rules 11 and 42 of the Delhi Police ‘
(Punishment and Appeal) Rules indicate that in such a situation ‘\

i
the departmental ‘enquiry should bs kept in abeyance, Leamed ‘i

counsel places reliance on the circulars issued by the depar’tment.

departmental enquiry might be kept in sbeyance till the criminal |

case has come to a conclusion. Leamed counsel for the respondents,

however,‘-i’éontends that the allegations against the applicant in the

criminal cése are not identical with the allegations made in the depart- i
mentél enquiry, In the departmental enquiry there was a further
allegation, in addition to carrying 10 bottles of vhisky at IGI

Ajrport that the applicant made false entry in the daily diary (DD).

It is further contended that in viey of the authoritarian prmouncements
in Capts M, Paul Anthony Vs, Bharat Gold Miniss Ltd, (1999(2)1:!1 456)
and in B.K, Meena's case (1996(8) SC 3T 684), the department will

not be right in giving the circulars derogatory to the law laid doun

by the Supreme Court. It is further contended that there has been

no mandatory direction in the circulars to stay the groceedings of

the departmental mquiry‘pending the criminal proceedings.

2. We have carefully considered the rival contentions., The only

allsgation against the applicant in the departmental enquiry was that

he carried 10 bottles of whisky at 1GI Airport., The charge-shast L
which uas filed against hin in the criminal court is under Section 61/1/14 °p-
E,,,-é;fﬂ\\l& ﬂ‘d’-

aph=i—3p€, Thus in both the pmceedings the main allegation against

the applicant was identical. The allegation that he made a false

entry is only consequential. It would depm@ upon tne truth or
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othe rwise of the main allegation against him, Hence the contention
that the charges are not identi€al in both the procsedings is wholly
©ounded. In Gake Mecnals case (suprs) and Paul nteny's case
(supra), the Supreme Court has laid doun that there was no bar to
hold the departmental enquiry pending'criininal case on identi€al
charge asgainst the delinquent, It does not mean that the department
cannot decide to keep the proceedings in ebeyance. In the present
case the circulars jigsued by the depvartmmt have taken a decision
to keep ‘in gbeyance the departmental pmceedings till finalisation
of the criminal case pending anainst the delingyent, may be in visw
of the fact that the required documents vhich are filed in the
criminal court should be made available to the disciplinary
authgrity for taking up the departmental proceedings. In view of
the above the departmentij‘iseued circulars stating that it was
better toleep in abeyance the departmental proceedings till the
finalisation of the criminal case. In the circumstances in vieu

of the decision taken by theV department, it may not be appropriat;
for the respondents to continue with the departmental proceedings
cmtrax;y to the department’s circulars, To am?id ampit rariness

it is advisable that in all cases of parellel proceedings, to keep
in abeyance the departmental proceedings till the criminal proceedings
have concluded. After such concjusion it is open to the department
to prbceed with thé departmental proceedings in accordance with Riles

11 and 12 of the Delhi Police (Punishment end Appeal) Riles.
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36 i1t is necessary to obsefve 1:hath the criminal proceeding

is por any reascn prolonged, it is open to consider to proceed
with the departmental enquiry, which in our view is also in
accordance with the ruling laid doun by the Sypreme Court in B,K,
Meena's case (supra). The O,A. is ‘)accbndingly allowed. No costs,
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(smt, Shanta Shast ry) , (V, Rajagopala Reddy)
Member (A) Vice Chaimen (J)
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