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S^to^ Kuraa"^

( 332/F)S/o Shri Badri Prasad
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(By Advocate* Shri Shyan Babu)
Versus
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5, Sham Nath flaig, Delhi

2. I?: te"s?^'e'i"Sf'P0llce/fl'®
Hans Bhau^t
Neu) Delhi

3. Shri Viijay Kumar
Inspector (Enquiry Officer)
I,G, I. Airport * mbuj Delhi

(By Advocate* Shri Aryn Bharduiaj)

,,,,Applicant

ftespondents

n R n C R ( ORAL ).

RyHon'ble Shri-:^t1rp R^laqopqla .fed^*

Heard the counsel for the applicant aid respondents.

The applic^t, ̂ o is a Constable in Delhi Police, uas alleged to
have been apprehended .hile carrying 10 bottles of 'BlacK Laval
Dohney Walker Scotch Whisky' at IGI Airpdrt oh 19.2.1999. .An FIR
Ko. 56/99 dated 19.2.1999 was registered in this regard. It was
also alleged that the applicant concealed the real facts and made
a false entry in the daily diary. On these allegations departmental
enquiry was initiated against the applicant. In the meanwhile a
charge-sheU has been filed against the applicant under Section
61/1/14 of Excise Act. When the enquiry was to be commenced the
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applicant filed the present O.A. It ie contended by the learned
V  couhsel for the applicant that the Allegations againat him both

in the departmental enquiry and the criminal ca^e being identical,
it uould jeopardise his case if ha disclosed his defence in the

criminal caae if the enquiry uas proceeded against hin> in the

departmental enquiry, fbles 11 and 12 of the Delhi Police
(Punishment and Appeal) Riles indicate that in such a situation

the departmental enquiry should be kspt in abeyePce. Learned
counsel places reli^ce on the circulars issued by the department

^  dated 14.5,99 ^d 16.6.99 uhere it was decided that parallel
departmental enquiry might be kept in abeyance till the criminal
case has come to a conclusion. Learned counsel for the respondents,
houBverf contends that the allegations against the applicant in the

criminal case are not idmtical «ith the allegations made in the depart
mental enquiry. In the departmental enquiry there was a further
allegation, in §ddition to carrying 10 bottles of whisky at IGI
Airport that the applicant made false entry in the daily diary (DO).
It is further contended that in view of the authoritarian pronouncements

SC

in Anthony Vs. Rh^r^t Gold Winies Ltd. (1999(2)/PT 456)
and in B-K. Pleena's case (l996(0) SC DT 584), the department will

not be right in giving the circulars derogatory to the law laid down

by the Supreme Court. It is further contended that there has been
no mandatory direction in the circulars to stay the proceedings of

the departmental enquiry pending the criminal proceedings.

2, Ue have carefully considered the rival contentions. The ctfily

allegation against the applicant in the departmental enquiry was that

he carried 10 bottles of at IGI Airport. The charge-sheet ^
tdnidh was filed against him in the criminal court is under Section ti/'/'k'-f-

V'l iPr. Thus in both the proceedings the main allagation against

the applicant was identical. The allegaticn that he made a falsa

entry is only consequential. It would depend upon the truth or



„thsn.i3e Of the „oJn alxogotlon against hta. Hanca ths cmtekllir
that the chatgss era not idontieal in both the ptocaadings ia «hoUf
unfounOBd. In H-K. Weena'.a. case (supra) and Pr,"), fntonv s case
(supra), the Supreme Cpuit has laid doun that there use no bar toC-
hold the departmental enquiry pending criminal case on identUal
charge against the delinquent. It does not meeo that the department
S^not decide to keep the procasdinga in ^aymrca. In the present
case the circulars issued by the departmart have taken a decision
to keep in aheyaica the departmartal proceedings tUl flnaliaatlon
s, the criminal case pending against the dellnqudrt, may be in viem
of the fact that ths required documents idiid< are filed in the
oriminal court should be made avaUable to the disciplinary
authority for taking up the departmental proceedings. In view of
the above the dopartmentedssued circulars stating that it uae
better toleep in abeyance the dopartmsntal proceedings till the
finalisaticn of the criminal case. In the circumstances in vise

of the decision taken by the department, it may not be appropriate
for the respcndents to continue uith the departmental proceedings
contrary to the department's circulars. Tp avoid arbitrariness
it is advisable that in all cases of parallel proceedings, to keep
in abeyarca the departmental proceedings tUl the criminal proceedings

have concluded. After such conclusion it is open to the department
to proceed uith the departmental procoedings in accotdence uith Riles
11 and 12 of the Delhi Polico (Punishment aid Appeal) Riles.

|i. It is necessary to obse'rie tha^the criminal proceeding

Is for 9>y reason prolonged, it is open to consider to proceed
oith the departmental enquiry, vhich in our viem is also in
accordaice uith the ruling laid doun by the Supreme Court in
wnena's case (suprs). The 0;A. is Qaccordingly alloued. No costs.

(Smt. Shanta Shaetry) (jj. '
fcmber (A) "i" ChairmS. (3)
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