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Now Dolhis this the <9~  day of August,1999)
HON '8LE MR.S. R, ADIGE, VICE CHAIRMAN ().
HON 'BLE MR.KULDIP SINGH, MEMBER (3)
Shri Hal‘baﬂs Lal.

/o shri Hargyan Singh,
R/o B=1/114, Bharat \Ahar,

NBU 081hi-110043. so e mplicaﬂt.
(By Adwcate: shri 3.C.Madan)

Versus

1. Govt, of NCT of Delhi
through Chief Secrstary,
5, Sham Nath Marg,
New Delhi=110054,

2, Director-fGeneral,
Home Guards, CTI Oompl ex,
Raja Garden,
New Delhi e o Re.spondwts.
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"HON 'BLE M ReS, ReADIGE, VICE CHAIRMAN(A)o

mplican't impugns respondents' oral threat
to teminate his engagement as Home Guard, and
saegks grant of temporary status and regul arisation.
oplicent also impugns Section 2 of Bombay Home
Guards Act,1947 .nd Rule 8 oef Dalhi Home Guards
Rul 88,1959 relating to wluntary character of
persons engaged as Home Guards and fixation of

tenure of 3 yearsd

2, B have hsard spplicant's counsal
shiri J.CeMadand

3. In the OR, it has been stated that

applicaat Wwas sppointed as Home Guard on 10,6, 93,.
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at the time of his initiasl sppointment as Home
Guard, he was not esngaged in any work, businsss or
awcation and only source of his livelihood was his
small remuneration as Home Guard amounting to
&.‘1800/- P oMo it is stated that as a member of
Home Guard, applicant is a public servant within
the meaning of Section 21 of the Indian Penal Oodae
It is also stated that hs has psrfomed his duties
with dewtion and dedication and receiwed an
sppreciation certificate (A nexure=p2). He also
mderueﬂt a training programme for Home Guards
(mnexure=p3),' It is stated that he was initially
gppointed for a beriod of 3 years but was allouwgd
to continue in service beyond 3 years on tha basis
of his efficient perfomeance of duty. Having put best -
years in his life as Home Guard he has now become
overage for any job wnder the GowvtF or public
undertakings He contends that his removal as Home
Guard is arbitrary, discriminatory and mal afide as
freshers are being sppointed Prom outside end persons
jmiof to him are being allowed to continuad Thus
a pick and choose policy is being adopted in regard
to retention of persons as Home Guardsd It is al so
contended that wluntary character of Home Guards has
un dergone a cbnside,rabla change and,the refo re, laying
down a tenure of Home Guards initielly for a period of
3 years and then eXxtending it or teminating it is
not only arbitrery but also bresd corription,
4, ~ W have considered the matter carefully,

Se " thder Section 19 g, T, act a person may approsch
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the Tribwnal if he is aggrieved by any ogder. In the
present case, no order has been passed teminating -
applicant"s engagement as Hom e Guard.‘ That part, oven
if applicant was disengaged pursuani: to eny order,

{t is not denied that he has completed more than 3
years as Home Guards In OA No,1929/98 M.K.Jain Uss
Govts of NCT of Dslhi & other cases deci ded on
18.2.99 it has béen hald by a O vision Bench of

the Tribwal that once the initiel tem of 3 years
expires a que' Guard cannot claim as of right that
the tem of his appointment should be extended or
thaf‘ his servicés should be reqgulariseds Uhile coming

to this conclusion the Di vision Bench has relied
upon the fpax Court 's judgment in Rameshuar Dass

Shamma & Ors, Ys, State of Punjeb & Ors.'(sLp(C)
No,12465/90) uherein it has been held that a person
in Home Guard bsing _employad on the basis of temporary
need from time to time cannot ask for regul arisation
and thersfore such persons are not entitled to any
reliefs from the courts,’ The aforesaid order dated
18.2.99 slso cites the Tribwnals! decision in
0.nN0.2323/B & 0.£.N0.2486/98 (Daya Nidhi Vs,
Comman dant Gen eraly& Husain atmed & Ors Vs, Secretary,
Ministry of Home Affairs) dated 18.12.98 di eni ssing
two Oas Piled by Home Guards personnal which was
upheld by the Delhi High burt by order dated 641,99,

6, W are also unable to dostect anything in
Secticn 2 of Bombay Homs Guards Act,1947 and Rule 8
Oelhi Home Guards Rules,1959 relating to the wlwuntary
character of persons engaged as Home Guards and fixation
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of their tenure for 3 years which cah be sald’tobe
illegal, arbitrary or violatiwe of Articles 14
and 16 of the Constitution,

7. Before concluding we would advert briefly

to the Delhi High Court®s order dated 26,5,'99 in

CWF Nogd4286/97 M,S.L.Rawal & Ors, Vse UOI & Orsd
dismissing the challenge to the CATPB's orders

in 0.R.N0,2423/95 and 6 other Ops while disrissing

the Cw, the Delhi Qigh Court obssrved that they

had been infomed that a policy was being framed

to ensure that there was no pick and choose uith
regard to persons who had to be enrolled or re-enrmlled,
and those whosg tenure was not to be 'extended. The
Durt observed that given the fact that many of

th,e' duties perfo mad' by Home Guards were of a
pemanent nature and the fact that there were

fewer employment, it was expected of respondeér ts that
they wuld freme a transparent and workable mlicy ~
in this regard, and hoped that the same wouldbe

framed within 6 monthsg

8, foplicant is presently enmlled as a Home
Guard, if He is eventually di sengaged, contrary to
the policy so framed by respondents it is open to

him to challenge the same in accordance with lays

93 The Oa warrants no interference at this

stage end 13 dismissed in limines

Wah "
( KuLDIP SINGH ) (S.Re ADIGE
MEMBER(I). VICE CHAIRIAN(a),
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