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New Delhi' this the Q%— day of‘ﬁCL‘\Aa”j "2001

HON*BLE MR.S. .R.ADIGE, vrcs CHAIRNAN(A).
HON 'BLE DR.A,VEDAVAL LT MENBER (3)

Anant Prakash Kashyap’

s/o. Lats Shr:i Puttu Lal,

Ex JiCl erk Gr I,

Under Dy.Chief Accounts Officer(T),

Ralluay Accounts Office,

Kishan, Ganj1 N

DB].I"Ii.‘a , 040 ocAppllcantwj

(By Adwocate: Shri Eifsfl!tainee)
Versus
Union of India

through

1.‘ The General Manager),
No rthern Railuay,

Baroda Hoysg ,
New Delhid

2# The Financial Advisor &

Chief Accounts Of‘f‘icer,
Nor thern Railuay’y
Baroda House),

New Dol hif

3¢ The Dyichief Accounts Df‘f‘lcer(T), _
Nor thern Ralluay*"fj
State Entpy Road}’
New Del hi'd

(By Adwcate: Shri USR Krishna),
3bRoeR 9

S.R.Adiga;VC(A):

Applicant impugns the disciplinary au thority;s
order dated 12.38.359 (Annexure;‘-;ﬁ) ramoving him from se_?vioe";‘ |
and the appellate au thority;s order dated 3153."99(Ann."“-'-ti2)
rejecting his appealf‘? He seeks reinstat_ement with consequent-

jal benefi tsil

24 Applicant was procee ded against departmentally
vide Memo dated 165,195 (An nexure-A/g)_ on the charge of

being unauthorisedly absent from 19.4.86 till dats..

34 - The Enquiry Officer in his report dated 15.1.97

(Annexura.ﬁ-15) held the charge as proved. A copY of the

T




-

. -2~ .
EO's report uwas mrnish'e'd to applicant on 27.;2:'97

(Annexure=A15) for representation, if any'd

4, Applican‘t_submitted his representation dated
1833197 on receipt of which the Disciplinary Authority
after considering the same'f' as also the other materials
on record, and agreeing with the EO's findings removed
applicant from service vide impugned order dated 123819,
which was upheld in appeal vide impugned order dated

31?:’5?.“399, giving rise to the present DA:"’-

5‘.’:i We have heard applicant's counsel Shri Maines

and respondants; counsel Shri VSR Krishna'

6:5 ' The first ground taken by shri Maines is

that there has been a grave infimmity in the conduct of
‘.‘tl'p;iroceedin;;mrendering it liable to be quashed and

set aside‘%j in as much as applicant was examined thoroughly
by the EO before the PUs were examined (Anne xure-A12)

In this connection, he reli®s on several rulings
including Snté%Suraj Uss UDI ATI 1992(2) 413 Mukesh kumar's
case ATJ 1990(2)1; Associated Cement Comp2ny Vsd their |
Workmen 1963(2)Labour Law Journal 396; N.S.Meena VUsid UOI
ATJ 1991 Vol.1 page 413; and OA No.5/99 D.N,Shukla

Usd UOT decided on 910¥2000,

-

7':g : A perusal of the materials at Annexure=A12
indicates that the Enquiry Officer did indeed examine
applicant thoroughly before he examined the Pus. In

a DE, ‘it is the PUs who ars requirsd to be examined and
cro ss=examined under Rule 9(17) Railuay Servants (Disc®
Appeal) Rules before the delinguent is called won to
enter into his oun defence under Rule 9(19) and 9(20)

of those Rulesd _The“.s departure from the Rules promulgated

under Article 309 of the Constitution,is an infirmity

-




-3-‘

8? - shri Mainge has also raised the point that
by order dated 12‘.§8ﬁ98_applicant has been removed from
service retrospectively wiedfd 1974386 uhich is not
permissible in lauw, and alen that there has been
non-compliancse of Rule 9(21)_, but without considering
it necessary to diAsdJ ss these additional grounds,

we- hold that the reasons contained in para 6 above
itself ars sufficient to warrant judicial intervention
in this 0A.

9,.‘ The OA therefore succeeds and is allouedd
The impugned order of the disciplinary authority and
of the appellate authority are quashed and set aside.

Applicant should be reinstated in servic® for thui th.
‘Thereupon

@.tt will be opsn to respondents t take up the DE

from the stage of service of the chargeshes t upon
applicant and thereafter proceed in accordance uith

1 au“ﬁ No co sts%g

( DR,A,VEDAVALLT ) A (5.R.ADIGE)
MEMBER (3) VICE CHAIRMAN(A)
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