
CETWrnAL administrati\/e: tribunal principal bench

T)A No ̂ 1427 / 99!^

Neu Delhi: this the " day of V'2001,

HON*BLE NR.S.R',A0IGE,V/ICE CHAlRnAN(A)f

HDN'BLE OR.A,\/EDA\/ALLl,nEnBER (3)

Anant Prakash Kashyap'^'
S/o. Late Shri. Puttu Lal^'
Ex,^Clerk .Gr.¥;
Under DyJchief Accounts Officer(T),
Railuay Acco^unts Office,
Kishan. Ganji"^
Oelhif '• * ..Applicant?'

(By Adv/ocate: Shri B.S.HSainea)

\/Vrsu 3

Union of India
through

1 i' Th0 Ga neral dana^ger".
Northern Railuay'i"

Baroda hbu.se'i'
N eu Qe 1 hi

2» The Financial Adyisor &
Chief Accounts Officer,
Northern Railuay^^^
Baroda Ho^se,
Neu Dal!

S.® The Dy'Jchief Aceaunts Officer(T)V
Northern Railuay'f
State Entry Road'j'
Neu Delhi'"?'

(By Advrocate: Shri VSR Krishna),

' ORDER ''9

S .R »^diqe; \/C (a) :

Applicant impugns the disciplinary authority's

order dated 12'i%^j9B (Annexure-A1) remov/ing him from serv/ioe'^
and the appellate au tho ri * s o rder dated 31 3.''9 9 (Ann .'-a 2)

rejecting his appeal'?^ He seeks reinstatement uith consequent-1

ial benefitsll

2.' Applicant uas proceeded against departn en tally

vide demo dated 16?^5,''95 (An nexure-A/9) on the charge of

being unau thorisedly absent from 19.4?B6 till date.'

The Enquiry Officer in his report dated 15.1.9?

(Annexure.A—15) held the charge as proved. A copy op -j^he
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EO *s report uas fbrnished to applicant on 27'^<2^'i97

(Annaxure-A15) for representation, if any''^

4# Applicant submitted his representation dated

18,^3i'97 on receipt of uhich the Disciplinary Authority

after considering ths samsi' as also the other materials

on record'^' and agreeing uith the EO*s findings removed

applicant from service vide impugned order dated 12;^8",^98,

which uas upheld in appeal vide impugned order dated

3li'3i^99, giving rise to the present OA,i

5.^ Ue have heard applicant's counsel Shri Mainee

and respondents' counsel shri VSR Krishna'-^

The first ground taken by shri nainee is

that there has been a grave infirmity in the conduct of

ttBproceeding. rendering it liable to be quashed and

set aside'^^ in as much as applicant uas examined thoroughly

by the EO before the pUs uere examined (Annexure-A12)

In this connection, he relies on several rulings

including Snt.'^Suraj Vs.' DDI ATD 1992 ( 2 ) 41; Mukesh Kumar's

cOse AT3 199d(2)1; Associated Cement Company Vs^ their

Workmen 1 963(2)Labour Lau Journal 39 6; N.S.rieena Vs,^ UOI

AID 1991 Vol.i page 413; and OA No.5/99 D.Nishukla

Vs.^ UOI decided on 3D#loi2000.
T

'ff A perusal of the materials at Annexure-Al2

indicates that the Enquiry Officer did indeed examine

applicant thoroughly before he examined the PUs.' In

a OE, it is the PUs uho are required to be examined and

cross-examined under Rule 9(17) Railuay Servan ts (oi sc.%

Appeal) Rules before the delinquent is called upon to

enter into his oun defence under Rule 9(t9) and 9(20)

of those Rulesi,^ JhCs departure from the Rules promulgated

under Article 30 9 of the Constitution, is an infirmity

grave enough to uarrant quashing of the entire proceedings.

from the stage of service of the chargesheet on applicant.
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8^ Shri i^ainae has also raised the point that

by order dated 12,% ."*98 applicant has bean removed from

service retrospectively u.^e.'^f,^ 19,^4,%6 uhich is not

permissible in lau, and also that there has b^n

non-compliance of Rule 9(21)^ but uithout considering

it necessary to discuss these additional grounds,

ue- hold that the reasons contained in para 6 above

itself aits sufficient to warrant judicial intervention

in this OA,

9, The OA therefore succeeds and is alloued,^

The impugned order of the disciplinary authoriiy and

of the appellate authority are quashed and set aside.

Applicant should be reinstated in service forthwith.
Thereupon
^4 will be open to respondents to take up the DE

from the stags of service of the chargeshgs t Upon

applicant and,thereafter proceed in accordance with

lau;^ No costs?

( DR.AlyEOAA/ALLI )
dEnBER (O)

(S,R,ADIGE)
yiCE CHAIRdAN(A)

/ug/


