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Central Administrative Trikunal
Principal Bench

0.8, 1488/9%
New Delhi this the 27th day of July, 2000
Hon ble Smt. Lakshmi Swaminathan, Member{Jl).

Anand Prakash Gupta,

R/0 D=1, UNESCO Aspartments .
Patparagani,

Delhi-11@e92. . Applicant.
(By Advocate Shri B.N. Singhvi, Sr. Counsel with Shri
Sunil Kumar) : :

versus |

1. Union of India through
Department of Family Welfare,
Nirman Bhawan,

New Delhi.

2. The Secretary,
Ministry of Family Welfare,
Govt . of India,
Nirman Bhawan,
New Delhi. : . Respondents .

(By Advocate Shri Madhav Panikar)
0DRDE R (DRAL)

Hon ble Smt. Lakshmi Swaminathan, Member(J).

The applicant, who retired from Govt. service with
the respondents on 31.3.1978 when he was drawing a basic pay
of Rs._1700/~ per month, is agarieved by the action of the
respondernts In Mot reimbursing Him certain medical bills for

treatment of hig wife in a private ward.

2. The applicant states that at the time of  his
retirement as Manager-Proocurement, D2lhi Milk Schems, he was
in the pay scéle of Rs_1300~-1782 and was drawing the max<imum
in that scale, that is Rs.1700/~ per month. Shri  B.M.
2inghvi, learned Sr. ocounsel for the applicant has submitted
that a statement was issued by the Pay and Accounts Officer,

DMS  dated 18.11.1998, copy placed on  record. In- this
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statement, he has stated that the applicant s pay was fixed
at Rs . 3875/~ per month on notional basis as on 1.1.1986, that
is, after the 4th Pay Commissinon. The applicant s wife was
hospitalised in a private ward for treatment in July, 1995
According to him, his pay scale having been  revised with
effect from 1-1ﬁ1986 from Rs.1300~17@@ to Rs.3500-500@, he
was entitled to re-~imbursement of medical bills, as paid by
Frim in a private ward. He had made a numbe of
representations  but having not received any favourable reply

he has filed this O_A.

3. Shri B.N. Singhvi, learned Sr. counsel for the
applicant, has relied on a letter idissued by  the Addl.
Director, CGHS dated 9.1.1997, in which it has been stated
that as the applicant was drawing a pay of Rs_ 1780/~ at  the
time of his retirement, he was entitled for medical
reimbursem=2nt  Iin a private ward. There is no dispute that
the treatment given to the applicant s wife was in an
approved hospital. The applicant has stated that at the time
of his retirement he was contributing to Central Government
Heaith Scheme (CGEHS) Rs.9/~ per month and after his
retiremént Rs .5/~ per month. He has relied on the Govt. of
India, DRepartment of Family Welfare, New Delhi 0O.M. dated

1.2.198%, para D of which provides, inter alia, that a
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Central Goverrment emplovee availling of CGH3 facilites whose
cay is froh Rs.3501/~ and above is entitled td private ward.
Shri Singhvi, learned counsel has submitted that as seen from
the statement issued by the concerned authorities reqarding
the pay of the applicant, he had been fisxed at the notional

pay of Rs. 3875/~ per month as on 1.1.1986 which, therefore,

clearly entitles him to private ward facilities for himself
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and his dependents. He has, therefore, prayed that a
declaration may be given to the effect that the applicant is
entitled to private ward facilities as per the policy of the
respondents  contained in O.M. dated 3@.10.1974 and circular

cated 1.2.1989.

. The respondents in their reply have controverted
the above averments. According to them, as per the 0O.M.

dated 30.12.1974, a person who is a CGHS card btmlder and is

contributing Rs.5/~ per month is entitled for Nursing Home

facilities oaonly. They have stated that this cortribution of
Rs.5/~ instead of Rs.9/~ which he was paving was based on the
pension  amount  drawn by the applicant which, therefore,
entitles him to Nursing Home/semi private ward and not  to
private ward facilities. Regarding the 1etter‘issued by the
Addl . Director, CGHS dated 9.1.1997, relied upon by the
applicant, they havé submitted that this was merelyerepljéif
based on the facts given by the applicant which confined

itself only to the pay drawn and not to the cortribution made
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o tThe DCGEHS. Shri Madhav Panikar. learned counse17 has
submitted that the action taken by the respondents in
rejecting the claim for private ward facilities is  in
accordance  with the relevant O.M. dated 30.10.1974 and he

has, therefore, prayed that the 0.4, may be dismissed.
5. I have heard Shri Singhvi, learrned cournsel in
their own Q.M. dated 1.2.1989 in which they have allowed the

facilities of a private ward under the Central Goverrinent

Health Scheme for persons, who are drawing the pay from
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Ps.35%01/~ and above. He has also submitted that this aspect
of  the matter has rnot been kept in view by the respondents

He P~ e 7>
who had only gone b¥<contributioq(by the retiree.

6. In the facts and circumstances mentioned akove,
taking into account the pleadings and submissions made by the
learned counsel for the parties, it is considered appropriate
that the respondents should reconsider the case in the light
of the statement showing the ﬁay drawn by the applicant: at
the relevant time, that is after 1.1.1986. Accordingly, O.A.

is disposed of with the following directions:

Respondent 2 is directed to reconsider the case of
the applicant for medical reimburssment in private
ward | in accordance with the aforesaid relevant rules
and instructions. Necessary action in this  regard
shall be taken within two months from the date of
receipt of a copy of this order, with intimation to

the applicant. No order as to costs.
- Loy, Graa

_ _
(Smt. Lakshmi Swaminathan)
Membzer (J )




