
/ Central Administrative Tribunai
Principal Bench
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2001

HON'BLE MR. S.R. AD 1GE, VICE CHAIRMAN (A)
HON'BLE DR. A. VEDAVALLi , MEMBER (J)
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Shr i Ra j Kumar.
3/o Shri Nanhu Ram,

Shri Ashok Kumar,

S/o Shri Puran Chand,

Ut tarn S i ngh,
S/o Shri Punjab Singh

Shri Gaya Parshad,
S/o Shri Bhim Sain

Shr i Hans Ra j

S/o Shr i Jot i Ram

Shr i Ram S i ngh
S/o Shri Kartara

Shri Ved Prakash,
S/o Shri Lakshmi Chand AppI i cant s

(By Advocate: Shri B.S. Mainee)

Versus

Union of India through

1 . The General Manager,
Northern Rai Iway,
Baroda House,
New DeIh i .

2. The Divisional Rai lway Manager,
Northern Rai Iway.
State Entry Road,
New Delhi . .. Respondents

(By Advocate: Shri P.M.Ah Iawat)

ORDER

S.R. ADIGE- VC (A)

AppI icant impugns respondents' order dated

10.9.98 (Annexure A-1) and seek seniority as

Permanent Way Mistries (Rs.380-560) w.e.f. 1984-85

with consequential benefits.
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2. Heard both sides.

3. it is not denied that app1 icants appeared

in the written test for promotion as PWMs in 1984 and

in the viva voce test in Apri 1 . 1985. However. the

selection panel was not declared because according to

respondents, the competent authority had decided to

exclude artisan staff for promotion as PWM vide his

order dated 14.5.85.

4. Subsequently the Rai lway Board in its

letter dated 29.9.87 decided that the post of PWMs

have to be fi I led only by Gangmen and keymen on

seniority-cum-suitabi I ity basis and artisans such as

app i i cants were not el t g i b I e for prornot i on as PWMs .

5. The aforesaid decision was chai lenged by

appl icants in O.A. No. 546/89. That O.A. was

al lowed in part by order dated 13.7.94 in which it

was neid that vacancies which arrose prior to the

amendment of the rules would have to be fi 1 led in

accordance with the pre amendment rules.

6. Thereupon respondents fi led R.A. No.

19/95 which was rejected by order dated 20.1.95.

7. Appl icants themselves state in Para 4.15

of the O.A. that in compl iance with the aforesaid

decision, appI icants were subjected to training which

they passeo. and accoroingly they were posted as PvVMs

in 1995, vide order dated 1 .10.95 (Annexure A-10).

8. Appl icants argue that the entire

selection proceedure had been completed in 1985 and

their results were not declared without any val id
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reason. The channel of promotion was changed only in

1968 and prior to that year artisans l ike appl icants

were el igible for promotion as PWMs. Hence the

decision of respondents to delete artisans staff from

promotion was contrary to law. and when the delay in

declaring the result was whol ly on the part of

respondents, appl icants cannot be made to suffer for

the delay. It is also contended that since

appl icants promoted on the basis of selection held in

1984-85, they are entitled to seniority over those

who were seIected ,n subsequent seIect,ons as per

Rules 306 and 309 IREM Vol . I . Rel iance ,s also

placed on the rul ing in H.B. Murayan Vs. Union of

indi a 1996 (2) SLJ 191 .

Q- Rule 303 (a) IRRm Vo
I  . I

advance Correction
as amen ded by

Si ip No.9 reads thus

The existing Para 303 (a)
as foi lows:

may be amended

Candidates who are sent for initial

-de.

examinat ion held ««+ 4- ,
fr-=, net a aet tne ©nd of the

subsequent courses and thnl°
examinatton in those wno pass the
rank junior a iS T"' «■ > '-xa.aini,?;:'^ i n cJL hd-l-g.ng to the sa»:'RRrpaTe'l'
Tor initial 4 • panei are sent

= ds.in,str;^ve reas".;:" toreasons not because of
the ■ "'"■"■"''"'d to the candidatesthe inierse seniority wi l l be regulated
batohwise provided persona higher up inne panel of RRB not sent for training nthe appropriate batch (as per seniority)
o I Ubbed a I ong' I th ' t""
took tKwp 4 oandiaates who
batch f training m the appropriatebatch tor the purpose of rogu I a? i ng Ihl
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inter se seniority provided such persons
pass the examination at ttie end of the
training in the first attempt. "

10. I t is clear that; in accordance with the

aforesaid amended Rule 303 (a) seniority has to be

determined not only on the basis of the year of

selection, but in the order of merit obtained in the

examination held at the end of the training period

(empnasis supp1 led) before being posted against

working posts. As appl icants according to their own

averments passed their training only in/around 1995,

we are unable to direct respondents to grant them

seniority as PWMs from 1984-85 as this would be in

violation of amended Rule 303 (a) 1REM Vol . I , which

has statutory force. In this view of the matter.

Murayan s case (supra) would not assist appi icants.

11 . In this connection we are also informed

by respondents that no promotions were made between

1984-85 and 1995 and this assertion has not been

contradicted by appI icants.

12. The 0.A.

cos t s.

fV-
"" " " *

(Or. A. VedavaI I i )
Member (J)

'gk '

is, thererore, dismissed. No

Q <L.
(S.R. Ad i gg)

i ce Chairman (A


