CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

Q. A, No.1376 of 1949
Mew Delhi, this fheéﬁJg day of January, 2000
HON BLE MR.. KULDIP SINGH,  MEMBER (J?
S/o Shri Jeet Ram
R/ C1A/6BA, Janak Puri,
By Advocate Shri $.K. Sawhney.
Versuys
1. Union of India through
- General Manager,
Northern Raillway,

BRaroda House
New Delhi.

Raroda House, Not .
New Delhi. .. Respondents

By ‘Advocate Shri R.L. Dhawan.:

Hop bhle Mr. Kuldinp Sinqh; Member (J)

The applicant is aggrieved of termination of his
services from the post of Telephone Attendant-cum-Khalasi

as his service were terminated vide Annexure A-},
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According to the aponlicant his services 'have heen

terminated illegally in violation of the rules and hs has

3

praved for aquashing of the termination letter and has also
nraved for reinstatement on the post of Telephone

Attendant-cum-Khalasli with continuity of service with

effect from 23.4..1998,

2. The facts 1in brief are that the applicant was
appointed as Bungalow Khalasi vide letter dated 3.8.199%

ﬂnn sure  A-3  and he continued on the said nost  ti]ll
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L 30.%.1997  and

wdrk on the i

4, oI isl further stated that as per the letter

dated 3.8.199%, Annexure A-3, the annlicant was to acguire
temporary status on the post of Bungalow Khalasi on
3.8.1997 and Vhis appointment on the post of Telenhone

Attandant-cum—Khalasi vide letter dated 30.5,97 was an act

of maninulation to denvy him the bhepefit of temporary
ztgtus  on the nost of Bungalow Khalasi which was a regular
nost,

5. It 1s further stated that vide 30.5.1997 giving
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continued on the nost of Telephone Attendant—-cum-Khealasi

for more than 10 months and he has been illegally removed
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from service and even otherwise, he has comple

than 120 davs, sn he had acauired status of temporary

¢

A

'worker and his services could not have bheen terminated

8. They further pleaded that the anpnlicant was

appointed afresh as Telenhone Attendant-cum-Khalasi

apnonintment  which was of a contractual nature, The

eliqgible for grant of temporary status on completion of
360 days of continuous employment, in terms of para 2005

of the IREM Vol.IT,
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9, I have heard the learned counsel for tRe parties

ngd have gone through the records.

annlicant has been appointed as a casual labourer on a

work-charged basis on a particular project or he has been
given a temnorary appointment as Telenhone
Attendant-cum—-Khalasi. The learned counsel appearing for

the resnondents submitted that letter Annexure A-5 wide

which the applicant had been appointed goes to show that

11, On  the contrary, the counsel for the applicant

submitted that the Annexure A -5, i.e.; tha apnointment

given a regular pay scale and even after they acqguire

1/30th of the pay scale of that post and thus are treated
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this shows that he was apnointed as Telenhone
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C;pp01nted on temporary
s
protection under Raillway
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India and his

heen done vide Annexure A-1,

12 As  far as casual labourers are concerned it is
defined under Indian Raillway Establishment Manual, Volume

II, the extracts of the same are renrcoduced hereinbelow:-
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13, Paragranh 2001, which defines the Casual Lahour
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poradic nature or for any intermittent
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period, It simply says that the applicant is appetnted on

She npost of Telenhone Attendant-cum-Khalasi in the pay
\

ale of Rs,750-940, However, the appointment wéuld he on
temporary hasis, So this tvpe of letter of appoihtment
neither Ffits in the definition of Casual Labour as given
in sub-paragraph (i) of Para 2001 of the definition eof

cazual  labour nor fits in sub-para (b) of the casual

annonintment letter only suggests that the applicant was

T4, Though the counsel for the resnondents wanted to
suggest that the letter has been issued by OPG BEranch

which means Operating Branch and the cony had also been
endorsed to Dy.CE/C/West which means that the applicant

was nut under the unit of Deputy Chief Engineer
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on a wparticular project only. But this argumen
learned counsel for the respondents cannot be taken to
interpret this letter to show that the anplicant had been
appcointed as a casual labour on a project when especially

it is mentioned that the applicant had been given

!54_ During the course of arguments, it was also
suggested that Annexure A-5 is a bogus one and to rule out
the controversy the bprevious file was summoned and
original letter was also called for in the court which was

shown to me by the learned counsel for the resnondents and

b
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find that there was only a

ey

tter Annexure A-5
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whinh reads in Hindi as "Yeh
Even 1if this sentence would

the anplicant had worked as a Bungalow Khalasi

continuously from 3.8.95 to 30.5.97 and though 1in the

“earlier round of litigation the respondents had stated

found satisfactory. But both these pleas of the
respondents are contradictory because on 30.5,97 itself
thae anplicant was given anpointment as Telephone
Attendant-cum-Khalasi This shows rather that there was
no braak  in  service and the anpplicant had heen
continuously working since 3.8.95. Had there haan

he
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applicant had heen given a temporary nosting as Telenhone

_

Attendent-cum-Khalasi vide Annexure A-5. The Annexure A-5

does not show at all that he was given a fresh aprointment

as casual labour on project, so I have no hesitation to
-
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' hold that the applicant had been given temporary
appointment and he had been illegally removed from

service and as such the impugned letter, Annexure A-1 is

liable to be guashed.

17. In view of the above discussion, the 0.A is
allowed and the impugned letter at Annexure A-1 s
guashed. The respondents are directed to reinstate the
applicant in service with all consequential benefits as
per rules and instructions on the subject. This order
shall be ocomplied with within a period of 3 months from

the date of receipt of a copy of this order. No costs.

(KULDIP SINGH)
MEMBER (J)

Rakesh




