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HON 8L E MRS, L AKSHMI SumMINATHAN ,M g8 ER(3)

H.vCo-ﬂ’!aUd" N 4
§/o shri B,l,Dhauan,

Rfo 56=V Lodhi Road Tompl ex,
New Delhi-3 .....bplicd‘w

(By ndwocatet shri D.Celbhrs)
Uarsus

1. Union of Indiga
through : : ‘
the Secretary, - :
Ministpy of Phviponmant &Foraests,
Paryavaragh Bhauan,
CGO' Compl ex,
Lodi R ady
New Dalhi =3

2. The Chief Secretary,
Govt, of NCT of Dalhi,

Sy Shgnath Marg,

01d Spcretariat,

3. The Prinecipal Secretary.

(services)
. GovtJ of NCT of Delhi,

5 .Shmnath ﬂarg.
01d Secretariat, |
Oalhi'54 - ...oRBQ)Oﬂdmta‘.‘.

(8y Advocates Shri Rajender Pendita for A=2 & 3)
~Sherl VSR Krishng for R=1.

o O'ROER
HON'8LE MR, Se R ADIGE,VICE CHAT A aN(R) o

roplicant impugns respondenta’ order

&ated 654,99 (annexure~p/1) as illegsl and
unconstitutional and seeks a dirsction to allow him
to contir_mé to function as Oonsarvator of Forasts
and Chief Wardenof wild Life with Govt, of NCT of
Dalhi in tems of GOI®s letter dated 12,4,.99

ahd to treat theg lr'lterregnm;
L

as poriod spent on duty,
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2. adnittedly egplicent is an Indian Forest
Sarvica' Officer belonging to 1977 batch of Arunachal
P radesh=50 s=Mizoram UT joint cadred By Ministry of
Bvironment & Forest's order dated 15.,5.98 (ann. =p/9)
g:ﬁlicwt was posted as Odnservator of Forests,

Delhi which was further confimad by Govt, of NCT

of Dalhi's own order dated 6.7.98(annexure=-a/10)¢

3. '8y impugned order dated 6.4,99 (Ann axure=p/1)
fssuad by Govt, of NCT of Delhi, gplicant has baen
rel {eved f ron his post a8 dnservator of Forests,
with the direction to report back to M/0 Brvironment
& Forests, GO-I fop ?urther'instwctions, and thea

Oy, Conservator of Forests(uwest) Shri N.S_;Negi has
been directed to lookafter the wrk of onservator
of Forests till further orders, in addition to his

o dutlaes.

N

4 . . GOI by thelr reply dated 124,99 (annexure=#/ 13

to Govt, of HCT of Delhi order datad 6,4,99 hava stated

that the Ministypy of Bwirmunmi& Forests is the

€adre Oontrolling Authority for tha IFS and aleo acts

as the State Govt, a3 far as postings of cadre. officer

in various segnents of AGA UT cadre are concem edd

They have expressed sumrise that the transfer ordsr

of eplicant has been issuad without consul ting the

Ministry of Pwiorment & Forestsy It has been pointed

out thant o h;é;t{;iz;dwf L/d/;e/wc:.s”- /)’P/t':‘; Mha%hi ; servaed
J.a Sa a P after he hg erva

HICFRE or Central deputation, ond under the existing

.Quidalines he coould be considered for a posting under

GOI or under any other constituent unit of AGRUT Joint
Cadre after he served under Govt, of NCT of Delhi for his

nomal tenure. Accordingly it was requested that the

f)/
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aforessld order dated 6;4999 be withdreun™—to engble
gpplicant to dischamge hls duties as Oonservator of
Forests and Chief larden of uild Life under Govtd
of NCT of Dalhiy

S. In ther eply dated 2974599 (copy tsken on

‘record), the Govt, of NCT of Delhi have stated that

it is the prorogative of the State Govt,/ to aessess
the suitghility of 4a particul gr officer, and to
accgpt :0r rgjact a particul ar officer once tha
State Govty finds that matters are going beyond their
controg, It is stated that it had become diffiault
to run the department bacause of gpplicant's stubdbom
attitude, his insubordination, disobedience of orders
of his superiors, and his silence on sensitive
fesuss s ecifically pointed out to him in writingd
It is stated that allegations gainst gplicant

had besn rocelved, ahd it was proposad to refer
spacif’fc cases to 'H‘inistry of Ehviromaaght & Forests
for initiating major penal ty proceedingas =g ainst
#plicant, but in order to maintain adninistrative
propriety, proper control ghd supervision, it was
not advisable to withdraw ths relieving orders of

eplicenty

6. By the Tribungl 's order dated 29,6,99, while
rejecting gpplicent's prayer for an interim direction
to respondents not to give effect to their order

dated 6,4,99, Government of India in consultation

"




Qigi.sévt. of NCT of Delhi were called upon to take
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immediate steps to ensure.that applicant was given

an appropriate posting commensurate with his rank and

' status in accordance witﬁ‘ruieg and circumstances and
he should also be paid for the interregnum pending
disposal of the 0O.,A. without prejudice to such
departmental action as iespondents ton sl der Necessary
to be taken against him with respect to the alleged
acts of misconduct, Those interim orders were extended
fromntime to time, Indeed by order dated 29,10.99 the
Tribunal directed Respondent -No, 1 to provide applicant
a suitable posting immediately, ‘

7. Oon 7,7.99 the implementation of the interim

order dated 29.6.99 appears to have been discussed
between, officials of Ministry of Environment and Forests

and those of Delhinovernment, A perusal of the
minutes of that meeting (copy of minutes annexed with
reply of Respondent No,1) reveals that they reiterated
their respective stands. 1It was decided in that meeting
that Delhi Government would pPay applicant his salary
for the period from 7.4.99 till the date he was posted
and assumed charge at gome station to be decided by
Ministry of Environment & Forests by making sppropriate
administrative arrangements,

8¢ On 15.11.99 applicant filed M.A. No. 2436/99
;Praying for vacation of the order dated 29,.10,99
directing Respondent:No.1 to provide a suitable posting

to applicant immediately,
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~ the composition of which has been gpecified by

‘transfers of Cadre Officers, Reaspondents No,2 and 3

e 5 e

95 MAa No,2436/99 was heard on =6,11,99 by
single Banch, and as certain points of 1lau were
raised Wich required consideration by a Division
Bench, the matter was ordered to th.e listed baefors
ah ppropriate Division Bench and meanuhile the

status quo was ordered to be maintained,

104 We h ave heard pplicant's counael

$iri O G bhragcounsel for respondent Nod1, Shrd VSR
Kri shna ﬂand. ocounsael for respondents No,2 and 3,

shrl Rajsndra Pandital e have perused the materieal

on record and given the matter oup careful consideration,

RE] Raspondents No,2 and 3 adnit that the Ministry
of fhvironment s the cadre dohtmlling aguthority in:
tase0f Indlan Forest Serviced It i{s not denled that
a joint cadre authority has been constitutad Por IAS,
IPS and Indian Forest Service O0fficers of AGMUT cadre,

Notification dated 25,4.95(annexure-4/7). R;amondent No. 9
has stated that in the intarast of proper managanent

and adninistration of the joint cadre end as per

A reent bhetuoen constituent unitsof Joint AGMUT Cadre,
pouwers have been del eyated to Regpondent No. 9 to declde
inter alia in matters of posting/}trana?er of cadre officer
from one segment to gnother, and if in the exercise of
this del sgated powsr that Regpondent No. 1 decides postings/

poar to contend that the del agation of powars of JCp

in the matter of postings and transfers of AGMUT cadre
officers to Raspondent No, | has not bgen pp Toved by
Respondent No.'°3‘. but further submit that the guidelineas

7]




i{ssused by Respondent No.1 in the matter of po sting ¢/
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of AGMUT cadre of‘f‘icers was for the pumpose of achieving an
unifom pproach in the management of the Joint Cadre end are

inf.eﬂded to bé opaerated in the’-onnal course of cadre

maﬂagenent, and not in a3 situation uhen the notice of g

constituent unit require consideration snd impl ementation,

It {s contended that mplicant was relieved by Respondents
2 and 3 anhd asked to report to Respondent No, 1 because of
serious allaegastions azgainst him, including viol ation of
Hon'ble Supreme Gurt orders; by bay of illegal oonstruction
in the Ridge Reserve Forests; ordering irregul er p romo tion

of Forest Guards; rep ested insubgrdination end disobedience

of ordars of superiorss

12} These -allegaiions are stoutly denied by
qaplicacat“a ounsel who contends that gpplicent is being
del iberately ond mal afidely pms.ecuted ahd harassed
marely for being en honest and hardwo tking officer who
reh)ses to succumb to the machninations of certein vested
interestéﬁi

13 Jo must make it clear here, that at this stsge

ve are oncerfad only with the vi res:6f.of order dated

- 614,99 issued by Govt, of Oslhi,’ In our view there is

consAlderablo merit in the stand of Regpondeht No, 1 that

they adnitiecﬂy being the Cadre Oontrolling Autho rity

and being entrusted with the tssk of deciding the postingg/
transfers of AGM UT Cadre Indian Forest Service Officers
shoul d have besn consul ted by Resgpondents 2 and 3 before
{issue of thve 'ﬁl’lpugn;ad order. thile it ua's op on to
Respondents 2 ond 3 0 have adjusted spplicent to:apagzog;;:ts
within the territorial jurisdiction of- Govt, of NCT, The
action to relieve him of duties, with a direction to report

R
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to the Cadre ntrolling authority viz, Ministry of

Envixomiant & forests for furtherposting gas

©nteined in impugned order dated 6;4.99, could

- have baen taken only after prior consul tetion with

the Ministry of Dvironment & Forestsd

14, In the rasu; t, the impugned o~rder dated
64,99 1s quashed and set asida’ However, in the
light of the allegation of serious misconduct sald
to have baen committed by spplicant as mentioned

by Respondents 2 and 3 in their reply, it will be
open to Respondents 2 and 3 to initiate eppopriste
dep artmental action against gplicant in acoordance with
A " i SJeadvieed D :
rules and i.nsttuct;ior&%f Furthemore, in vieuw of the
serious resérVations exp ressad by Respondents 2 and 3
reg arding . thé ontinuance of the gpplicant as |
nservator of forests, Dslhi, it will be open to
Respondent No,1 to arrange forthuith a suitable

al ternative posting for gpplicantd

15. The Op is digposed of in tems of para 14
abovey The interim orders p assed on 16.‘11.99 for

maintenance of status quo are vacateds No mstsd

Mccg,,%»@»/— %/ ol ZZ

( MRS, LAKSHMI SwaMINATHAN ) ( S.R.ADIGE)
memBeR(I) VI CE CHAIRMaN(R) .-
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