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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH ib}
| 0A Nod353/99 - .
New Delhi: this the A7  day of FHELH 001,

HON'BLE MR.S.R.ADIGE,VICE CHAIRMAN (R}
HON'BLE DR.AUEDAVALLI,MEMEER (3)

G.K.shukla'y 4
s/o shri shanti Prasad shukla,

5/471, Viremkhand;

Gom ti Nagar, , o A ) .
Lu cknow(UP) » eeseofpplican i
(By Advocate: MsJ/Anuradha proxy for Sh.V,K.Rao).

Versus

1. state of UP
through
Secretary, .
Home Deptts’
Up Shashany
Lu cknows!

2, U011
through _
Secretary,
Ministry of Home Affairs,
Nor th Bleck,
New Delhi.!

3. Director General of Police,_

P, .

LU nknoUi“-{ Ooo0.ReSpOthEntS;i

(None appeared)

ORDER

'5.R.Adiqe, VC(A):

| Applicant seeks a direction to respondents to
pay interest @ 18% p.a. w.e.f. 306488 on retirement
benef‘i.ts, gratuity etc ordered to be paid to him by

Tribunal vide its order dated 20.‘5’397 in OA No. 202/96.‘.

2  In that DA, order dated 21.9.89 initiating
disg¢iplinary proceedings against applicant was quashed
and the respondents were directed to grant applicant all

service benefits available to him as if no disciplirary

proceedings had been initiated against him'e! These

directions wyere *to bevimpleme_nted within 4 months from f‘

the date of receipt of a copy of the order.
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3. Thereafter 2pplicant filed CP NoJ'49 %8 That
CP came up for hearing on 297439 on uhich date respondents
counsel informed us tha£ nece ssary payments had bee;1
paid to applicant in temms of ~ the Tribunal-;s order
da ted 20 45497 in OA No.§202/96j A prayer for grant of
interest on deléyed payment was pressed by applicant;s
counsel :nn:CP) but as no =such direction was contained
in the impugned order dated 20519 it was held in
order dated 2994998 disposing of tre CB‘/ that such a
prayer could not be considered by the Tribunal in a Cp
and it uasIOpen to applicant to agitate the matter

in accordance with lau, if so advisedd

44! Applicant has now filed the present OA seeking
a direction to respondents to pay interest on the delayed

payment of retirement benefi tsd

5] . e have-heard applicant's counsel Ms.Anuradha.
None 3pp eared for res;:onden‘c.s‘gé?l We have perused the

pl eadingséa

64 W note that Tribunal's order dated 20 /54197 (supra)
has been challenged in the Delhi High Court in CWP No, 2005
of 1998 and its operation has been stayed vide Delhi

High Court's exparte interim order dated 244,98
(d'knnexurt_a-iﬂ).‘ti We note that despite that exparte in térim
ordar dated 244,98 respondents had paid applicant's
service benefits available to him as if no disciplinary
proceedings had been ini#iated against him, and his (B R&)
counsel who appeared before Delhi High Court on 4.8,'98 [
had submitted that applicant had received_8ll ( emphasis
supplied) the benefits. In the light of above submission
by respondents' counsel before the Delhi HC on 4.8.i%,
applicant cannot legally agitate claims. aﬁzitﬁis'-"sta'ée
for paym'ent of interest, P
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7 That aparty respAondents in their WS uwhich

has been taken on record, have pointed out that the
order dated 20.5.9 (supra) of the Tribunal is under
chall enge before the High Court and its oper2tion

has been stayed and till such time matter is finally
decided by the High Court, the present OA is not
maiﬁtainébleg |

8. Respondents have also pointed out that the
present OA is barred by principles of constructive

Res Judicata i.e. Section 11 Explanation IV and Order
2 Rule 2 CPC. The claim for intersst was available

to the 3pplicant at the time of filing 0A-202/96,

but was not pressed during hearing; otheruiss Tribunal}s
‘srdet dated 20415597 would have reflected it. The

same vieuw has been taken by the Hon"ble Supreme Court
in the ca.se of Commissioner of Income Tax '\Is'.'i T:p:‘
Kumaran 1.996(5) SLR 675 as well as in UOI Vs. Punni Lal

& Orssd SC Services Law Judgments 1997 (1) 124

9’;’3 Under the circumstance, the OA is dismissed.

No cos tsL"j

o e

( DR.ALVEDAVALLI ) (S.RLADICE _
MEMBER (3) _ VICE CHAIRMAN(A).
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