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Mew Del hi > this the'^'^day of September, 2D0D
Hon ■ b 1 e .Mr . Ku 1 dip Si ngh * Member £ JI
Hon'ble Mr.S.A.T.Rizvi»Member CA)

Wall Mohammad Khan S/o Shri Abdulla Khan
R/o Military Farm Scl'iool & Centre,
Qi'ass Fai-m Road, Meerut Cantt.
Meerut. - Applicant

(By Advocate Shri S.K» Gupta)

Versus

K  Union of India, th?"ough
Secretary,
Miru of Defence,
South Block,
New Delhi.

2". Director General of Military Farm,
Directorate General of Military Fana,

V  ' Quarter Master General Branch,
Army Headquarters,
West Block-3, Wing No.7,
R.K. Puram,
New Delhi-66. -■ Respondents

(Sy Advocate - Shri D.S.Jagotra)

0._.RJ1,...E_B

The applicant in this OA has challenged

rejection of his representation vide impugned letter

dated 26.3. 1998, Annexure A-l whereby his

representation for promotion to the post of UDC from

LDC has been rejected.

2. The applicant states that he joined the

service with the respondents as LDC w.e.f. 6. 12. 1930

and was made permanent w.e.f. 1 .3. 1933. He further

states that he has neither been punished nor any

adverse entry was communicated to him thi-oughout his

service but his case has been rejected in the year
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7. Admittedly it is a case where the

non-selection method is to be adopted for promotion to

the post of uDC fi-om LDC. The DOP&T's instructions as

compiled by Swamy's Complete Manual on Establishment

and Admin-istr ation on page 6A9 says that when

promotion is to be made on on-selectlon basis

according to Recruitment Rules> the DPC need not make

a  comparative assessment of the records of officers

and it should categorise the officers as 'fit' or 'not

yet fit" for promotion on the basis of assessment of

their record of seryioe. While considering an officer

'fit', guidelines in para 6. 1.4 should be borne in

mind but should be placed in the panel in the order of

their seniority in the grade from w'hich promotions are

to be made. These instructions make it quite clear-

that while considering the promotions to the post by a

non—selection method, the DPC is . required to

categorise the candidates as 'fit' or 'unfit' and the

DPC has also to keep in mind para 6. 1.4 which is also

reproduced hereinbelow.

"6. 1 .4 Qovernment also desires to
clear the misconception about 'Average'
performance. While 'Average' may not be taken

y  as adverse remarks in respect of an officer,
at the same time, it cannot be regarded as
pqmplifrientary to the officer, as 'Average'
performance should be regarded as routine and
undistinguished. It is only performance that
is above average and performance that is
really noteworthy which should entitled an
officer to recognition and suitable rewards in
the matter of promotion". (emphasis supplied)

8. The above para deals . with the remarks

'Average'. In this case we had also called for the

record of the DPC and on perusal of the same we -find

that in both the DPCs, the DPC had assessed the

L
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applicant' as unfits ChallenginQ the findings of the

DPC, the leanred counsel for the applicant submitted

tdnat since no adverse remarks has been coimmunicated to

the applicant; so the DPC could not have assessed the

applicant as unfit. . If at all his ACRs were^(^^j^
Avei'age Qi'ade , then also due regard should have been

given to his seniority and 'Average' cannot be

considered as 'unfit'; so the applicant should have

been given pi"omotion.

w

,5: 1 1 t" hj 1 Q ~s«j i' y

In this regard we may mention that first of

ourt cannot sit in appeal over the

rec'ommendations made by the DPC because promotion is

not itself a right but a candidate has always a right

to be c-onsidered for promotion. In this case we find

'-hc-t tiifc? cipplicant has been duly considered on both

the occasions by the DPCj who had found him unfit.

Para ,6. l .A which is reproduced; above clearly shows

that the grading of "Average" may not be taken as

adverse remark in respect of the officer but at the

sciine time it can bs' i"ecorded as cc'implementary to

officer s-nd DPC has to assess the performance of

candidate and if it finds that on the basis of

performance that a candidate is unfit; then DPC can

grade that candidate as unfit for their own purpose.

■  6. i i i ciicu i?ays tiiat, OPC can have objective

the

the

the

Ocj.Dcii Cjci uO"S i who cir oassessment of suitability of the

to be considered by them and if the DPC has

the performance of the applicant as,'unfit' to be

promoted to the post of UDC. so this Tribunal cannot

■>ub'stitute-' its own findings over the same and we find

-canc nas no case since he has alreadythat



been considered for..proiTiotion in both the DPCs in the

■0-;= ; c;nu i :?:?/-9o» ai. such no interference is.

0 0.11 e d f u r ,

'Pehesh /

in view of the above, OA does not call for

any interference and the same is dismissed. No costs.

DPC record fnay be returned to the

r e s p o!'! d e n t s.

(S.A.T. Rizvi)
Member(A)

(Kuldip Sirsgh)
Member(I)


