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CEWTRaL AOniNISTRAn ve tribunal principal bepich

0. A«Noo132
•l. ̂

New OslTtf; this the day of August»199^

HON*BLE BR, SoRo AOIGE, \/ICE CHaI RPI aN ( a) o

HON *BL E RRSi; -LA^SHni : .SUW^ IN

Shri SoK. Agarual^ ,
Late Shri Piara Lalp

uoxking as Senior Ha/Chief \£Lgil£nce Inspectorp
Northern Railuayp
Baroda Hpusep
N eu Oel hi p
r/o 61-Ap Patel GardePp
Kak tola Plo rp
Neu Delhi » 11Q059 0 0 * 0 0 Appl i can to

(By Advocates Shri SoKo Saohney).

Uarsos

I0 thion of India
through
General l^anagerp
Northern Railuayp
Baroda Housop
N eu Oel hi o

2o Chief \/lgil£tfice Officer (tOp
Northern Rail way p
Baroda Housep
N eu Del hi - Re^on dent So

(By Advocates Shri HoKoGangaani),

M G "I GC CHaI RW an ( flK

a Arection to respondents to
®PPoint of his par^t departrasnt to act
ac the ^scip^inary Authority in the dqj artnisntal
proceedings institoted against himp and meanwhile to
consider reujcation of his suspension and enhancement
of his subsistence allowance'^

2o Applicant joined service in Northern Railway
as Accounts Clerk on 27o5.76 and was promoted as Sai!f:ihr
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Travailing In^actor of Acoountso'^ Thereafter ho was

appointed the ex-cadre post of Chief \fl.gilance ■

Inspector u. a.f^ 2S»^10,96, Re^ondents state that

tjhile uoxking as such) a oompliant uaa teceived fro® onj

Shrl Oespak Kara ar that applicant was demanding illegal

gratification f roo hira In return for help in a

vigilance case against hlroo Thereqson a trap was laid

on 23o^f98 and respondents aver that applicant was

caught red-handed accepting Illegal gratification

of fha'3)Q0/«^ from the said Shri Deepak Kumar upon which

he was Immediately suspended and departmental proceeding!

were Initiated against him, vide charge nemo dated

30o^sio98 (flpnoxure-Al )o'

3. The question for adjudication is whether the

C\iO(T) who has signed the aforesaid charge riemo
i  ■

should continue to function as the Disciplinary

Authority in this case or not. Respondents themselves

adnit In their r^ly that at the time of the alleged

Incident applicant was under the adninistrative
X
A  control of the C\JO(T).'^n the \fi.gllance Department and

was, reporting to him,; Shri sawhney however relies

on respondents' drcuiar dated 30,7,91 (fipnexure-AS)

on the subject of whether disciplinary cases can be

dealt with by the competent Disciplinary Authority,

although they have .dealt with the same matter while

working in the \fi.gilance Organisation, To avoid any

allegation by the delinquait that such vdgilance

officer who later became a Disciplinary Authority had

a p re date rained mind about the delinquent's guilt

or otherwise, it has been stated that It would be

prudent if such \fi.gilance Officer turned Disciplinary

Authority * not doal olth tho rtlocipUnoty cosoo but

A.
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pass it on to the next higher authority, shri Sauhney
has also relied t^aon respondents® circular of

0ctober,1980 (^nexure-fl3), which lay/dbun that
a Railway SerwOTt belongs to only one department
( in this case Shri Sauhnay asserts that eppllcant
belongs to Accounts Oepartmait) and it is only that
department which exercises adnini strati we control
over him, even though he may violate rules/

regulations adnioistered by another deparbaent,

4. iMla It 13 trua that this is not s case whers
ths Blsoipllnarsr tvithorfty had daalt «ith ths sans
nattsr while working In the vigilance dspartnant ,
the objective of respondents' clrculsr dated 30.7i«9l
(«nne*ore.A5) Is to obviate Instances where the
dellnqoent can allege that the dlsclplloaiy authority
had a preconceived mind while dealing with the
d^artnentsl IngulB,. In the present case. It has
cone out Airing cioss-axanlnatlon of shri Oo„ak -
Kusarj: ̂ "Mure-A*) that he handed over his
ccnplalnt to the CIO(T) who in turn arranged the
vigilance teen whlph^allegedly trapped the applicant. I
thder the drcusstance the chance of similar allegatlo,^!
being made In the present case cannot be ruled out
In the event the departmental proceeding finally goes
agaibst the :^plicanto

'S

■ ■■ y "

5. Therefore, In the Interest of justice, and
In the conspectus of the facts «,d drcumstance of
T*"!' Particular case which shall not bs treated as
aprscedentp wa direct respondents to entrust the
dapartnsntal enquiry to an officer not louer in rank than
the CttldO In s deparbsant of thsMOrthern Railway '
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other than the vigilance departrs^t«> This should

be done t^ithin 2 months from the date of receipt of

a copy of this order# Pleanuhile in tesas of the

above, ordera® the intarira orders passed earlier

are vacatedo'

6o In so far as the question of revocation of

applicait's suqp^ision and payment of subsistence

allowance is concemeddj relevant rules and instructions

require the sane to be reviewed at periodic and stated

f  f intervalsf These rules and instructions should
I

I  adhered to by reqaondents®^
i
F

j  7o^ disposed of in tesas of paras S and
I  6 above* No costs#
(

C nRS.LAKsHPJI SUAPJINATHflN ) ( sfRoAOlGE/)
;  RETIBER (3 ). VICE CHaIRWaN(a)
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