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L ® R o shri S.K. Agarual

f L . %o Late shri P:lara Lal, .
(‘ ' wo tking as Senior TIp/Chief Wgilance Inspector,
{

|

Northem Rallway,
Baroda H:mse,

New DBlhi,

Rlo 61-p, Patal Garden,
Kak rola Moy

New Dalhi = 110059 _eeese fpplicent,

RS - (By adwcate: Shrl S.K, Sauhney).
Versus

: 1. tnhion of Indla
_ through
, General Maznager,
! Northem Railuay,
: Baroda House,
New Dalhi

2, chief Vigilance Officer (T),
Northem Railuay,
Baroda House,

-NBU Delh.i ’ : 000000 Re@O"dé‘tSo
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By lndw’!—?‘a!’:e:, shrd HoKoGengueni),

as the nlsv'w_ inary Authority in the dep artmental
pmceedings instituted against him, and meanwhile to
con si der rewcation of his suspension and enhancement

of his subsistence allowan cgd

2, fpplicent joined service in Northem Railway

as Accounts Clerk on 27.5,76 and was promoted as Senibp

x‘ . o ) '
.

e e et e =

L



-

X

[

©

Travelling Iﬁspector of paccountss Thereafter he was
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appointed on the ex=-cadre post of Chief \igilance -
Inspactor w.a. Pd 25.10,96, Respondents state that

‘while working as such, a compliant was recei ved Prom one

shri Deepak Kumar that spplicant was demanding illegal
gratification from him in retum for help in a
vigilance casae against him, ﬁaramon a trep was laid

on 2372798 and respondents aver that spplicent was
caught red-handed accgpting illegal gratification

of R,'300/- from the said Shri Dsepak Kumar upon which
he was immediately suspended and'dé;:értnental p roceeding:
wore initiated against him; vide charge Memo dated
308,98 (mnexure-atl)d '

3. The question for adjudication is whether the
C\D(f) who has signaed the aforesaid charge Memo

shoul d con’t.in"ue to function as the Oisciplinary
asthority in this case or not, Respondents themsel ves
adnit in their reply that at the time of the alleged
incidmt abblf:%ént uaa'ﬁmdar the adninistrative

contml of the C\D(T) 1n the Vigilance Department and
was. reporting to him. shri Sawhney howsver relies

on respondents’ Circular dated 30,7.91 (mnexure-as)

on the subject of uhethar disdpllnary casss can be

dealt with by the campatent Ol sciplinary Authority,

although they have daalt with the same matter while

uorking in the mgilance Organisation, To awid any

allegation by the delinquent that such wdgilance

officer who later became a Oisciplinary Authority had

a prodetemined mind about the delinquent®s quilt
or otheruise, it has besn stated that it would be
prudent if such Vigilance Officer tumed dl.scipllnary

Authority o not deal with the Wsciplinary cases but
a’
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-del:lnqnent can allegge that the disciplinary autho rity

dwartmental inquim. In the present cass, it has

. come out chring cmss-axamination of Shri Ragpak -

-3

pass it on to the next higher authority, shrpi Sawhngy
has also relied_upon respondents? circilar of |
October, 1980 (émekune-ﬂS), whi ch, lay;dom that
a Railway SGrva'fﬁ't belongs to only one department

( in this casg shri Sawhn ay asserts that gplicant
belongs to Accounts Dq:értment)' and it is onrly that
department which exercises adnini strative contyol
over him, even though he may vvidléte rul as/ 4 ;
regul ations adninistered by another department,

4, while it is true that .this is not a case where
the Oisciplinary authoprity hag dealt with the semge I‘
matter while working in thg vigilance department ,
the objective of respondents? cf rcul ar dated 30,73
(mnexure-ns) is to obviate instances where the

had a preconcei vad mind while dealing with thg

Kemar ( ARnexura-a4) thet he handed over his
complaint to the cw(r) who in tum arranged the
dollance teem uhich allegedly trapped the applicant, ;
thder the circtmstance the chance of simil ar allegatioms
being made in the presant case cannot be ruled out

in the event the departmental pmceediag finally goaes
against the :pplicant

5, -~‘-'m91-§'?b re, in the interest of justice, and

" in the wnSpectus of' the facts ang o rcumstanceg of

this Darl:icular Case which shall not be treated as
8 precedent, we direct respondents to entrust the
departmental enquiry to an of'fic'e: not lower in rank thm]
the CWO(T) in a department of ths Northem Railuay

4,
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other than the vigilance department. This should | |
be done within 2 months from the date of receipt of | !
a copy of this 'ordar,., Meanwhile in tgms of the |
above. orders, the interim ordérg‘ passed earlier

ars vacated.’ h

6.  In so far as the question of rewcation of

appll cant.’s suspension and payment of subsistenca

al lowence is conceﬁzedd, relevant rules and instructions
require the same to be reviewed at periodic and stated
intervalsd These rules and instructions should

be adhered to by respondentssd

78 .5 The O is disposed of in tems of paras 5 and

6 abeve. No costSo
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» ( 'MRs.LAKsFm SWAMIN ATHAN ) ( s.Rvolcsf)

P AEMSER (3 ), VICE CHATRMAN (),
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