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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPALTBENCH

¢

ik
Mu Delhi: this the 9- day of MAY ,2000. |
HON'BLE MR,S,RLADIGE VICE CHAIRMAN(A). i
RON'BLE MRLKULDIP SIKGH MEMBER(3) |

Santosh Kain,

W/o shri N,S.Kain,
Senior Typlst,
Mech¥Bry}, Baroda Houey

New Delhiyi - 4 | ¥
23 Veena Srivastava, |

W/o Ashok Mohan, A
s& T (m),Baroda Hous'y

New Delhi

=

3! Renu Bhatisfy
‘W/o NJKiBhatia,
Mme ch'Br,’ HQYd , I
Barcda Houee, _ _ i
New Delhii o F

4, Mrs, Dire sh Chaula)
W/o Shri Harish Chauta,
Lo mou, Tilak: Bridge'y
Neu Delhi’)! |

5. Mrs,! Saroj Vema, ;
W/o shri Herish Vemma, i
Baroda House),
Neu Delhi’!

6, Mrs,Surinder Kaur, ,
W/o shri Anuwp Singh, | |
Senior Typist, . . .
Barode Houee,

NB_U Delhi ' . o"o-.ApplicantS?

Versus

1. Unfon of India
through
Gen eral Managsr,

K Northern Railuay, .
Baroda House’y , o
New Delhi’y
2, The Chief Adninistrative Officer,
Central Organisation for Moderation of Workshops 9 °
Tilak Bridge, .,
New Delhi =2 '
3! The Chief Personnel Officer, |
- Nerttseon Ralluay,’ 82roda Houss, j
Neu Delhi 1
45 Nimal Shann‘a,
A W/o Sh,Suresh Thander Shama,: N
7 Srs'TyplstyBaroda House,New Delhi ...'Req:cndenté;"-)'
_____ - . e e
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1. Ashok Kunar shamma, .
s/o Shri salik Chand Shamgy

sre'Typd sty

Re servation Offi [
IRCA Buil di ng,

Neu Del hd%

Z Ra;p.nder singhy
s/o Sshri Sushil Kumar,

ST TYpi sty
Reservation 0ffice,

I3CA Building; | .
Ne\.{ Del hi :‘....Applicantsfé’

Versus

1, Union of India through

the General Manager,
Northern Railuway
Baroda House,
Headquarters Officey
Neu Del K4S

2; Chief personnel Officery
Northern Railway Barode Houee'y
NBU mlhio

3. chie f Commercial Manao er(C &PM),
Northern Railuay Reservation OfPics’y

IRCA Buildingy

Neu Delhiyl o sosRegponden te

A0, A.N6T1285/99

Mrss Nimmal Shamay

u/o sCy shanna,

senior Typist', GeBranch, ,
Hi@.C fficey Baroda House, do'oApplicantd
Yersus |

Union of Indie),
through

General Managery'
Northern Rai luayeg,
Baroda House,

New Delhi

2. The Chief Personnel Officer,
Northern Railuayy
Baroda Huse,

Neu Delhi PP .=R8$0nd9nt éo'}'
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indi ra Rani Agarual’y

W/o shri p.K.Agarual’y
Sr'eTypist/%p* Branchy .
Northern Railuay Hys Office}

Baroda }'b;u.gg
Neu Del hi%

3 Bntfiﬂithl esh Shama)y

TYpiSt, 'P' BranCh’
Northern Railuay, HR@s, Officey
-Baroda Housey
New DBlhi¥

3 Snt"'*Neelaa Kapoor,
SriTypist *p' Branchy

4, sntJAnita Saxena,
SroTypist, TCO Cell,

53 SntNeela@ Mahna,
srs'Typist, ST BrancHy
- All 3, 4& 5 uorking in HJRIHQ.0ffice,

6' snt. Saroj Dangy Barode House, New Dal hig’
Sr.iTypist,Constib Pfice,
Ks'Ga tgy . ,
Northern Rziluay Delhi¥ .'...kp;licant@

Yersus

4. Union of India
throwmh
the General Manager,
Northern Rz2iluay ,
Baroda Housgy

New DelHi$

2 Chief Personnel Uf’f‘icer,
Northern Railuay HTOPficey
Baroda Houss) ,

Nau m].hio

2’ Chief Achinistrative officer(C),
Northern Railuay Construction Office,
Kagshmere Gate’y ,

Delhiy :

4, Chief Adninistrative Officéry
Central Organisation for Moderation of
Wo rk shop (CO MOU),
Tilak Bridgey |
Neu Del hi7 . o'e o's’Respondent gl

&E_\'_%_c_ai'r‘;%z.h 0A-1285/99,
G.'D.B andari for ap licants in all casesexcept

ﬁrf% ?% uan ’Por o&,Ph{D c\1-elel;'aonciel'l ss/a%gd N

Shri B.S.Mainee for pr|:ivate regpondent s
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ARs these four OAs inwolwve similar
quwe stions of lau and fact, they ars being
disposed of by this common order; For this
purpose, the material facts and circunstances in

CA No.714/94 wuld bs refarred tog

2 In this OA 714/94 applicants impugn
respondents! order dated 24,1193 (AnnexurecA9)
rejecting their requwe st for fixation of seniority
2s Typist Grade II with effsct from the date of

their inftial adhoc appoinmenty

3 . ;\dnittedly the se applicants were
appointed on adhoc basis on various dates in 1979
onuard s, ReSpondents.' lettzr dated *.35,79
.(innex'ures-'-AZI) addressed to ipplicant No 2 Km.";\leena
Srivastava calling her for Typing test for
acpointment as a Typist made it clear that she
w2s to furnish proof of the fact that she was

the son/daughter of a serving/retired Railuay
esploye® which goss to shou that this gppointment
of Typist on adhoc basis was restrictsd to sons/
deughters of s_ar\iing/retired Railuway aanO)'Qﬁ
After successfully completing the typing sp eed
test, the qualifyimg test in English and the
inteorview, appointment letters were issued to
apclicantsd Appointmen t letter dated 10.'4:80
addressed to Kn:Vesna Srivastava (Annexure=A 3)

made it clear that her appointment was purely on

TRV

o e - [ S : e pp— o
T T e T T TR A S S e e e S e
R co - + S S e T

LA



- 5

adhoe basis uith the condition that she uld be
raplaced as and when qualified candidates were
made available by the Railwuzy service Commissiosdd

4 - private respondents 3 to 19 hsve
annaxed materials with their reply to shou that
won regularly salected candidates being made
available by the Railuway Serwiece Commi ssiory

arnlicants were under threat of being teminated

from service® The letter detsd 311,81 (Annexure-RR-3) -

uritten by Special Assistant to the Prime Minister
to the Gen‘eral Managser, Northern Railway makes it
clear that some of the adhoc typists had met the
P-ime Minister on 291,81 and prayed that issue

of temination notices be stopped and they be

absorbed on regular basi‘s‘." The G N.sRailuay

was requested to look into the matter and lset
him knouw the action taken, fcr Prime minister's
information,’ It uas. also urjed that the aforssaid
typists would face difficulty if they wers not

absorbed and this position be kept in vieud

5, A similar letter usging sympathetic
ccnsideration of the cases of these adhoc typists
was sent to G.M.Northern Railuay by Railuay Board

also on 52381 (Annext©-RRA&).

67 Thersuon the SfA.’- to the Prime Minister

was infomed by letter dated 1132,81 (Annexure=RRS )
thet nomally typists were recruited through Railuway
Service Commission but due to non;'-availability of a
panal of selected candidates from RSC and the urgent

/1
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ned to Pill wp the vacancies, the respomdents with

Railuay m_nistry;s approval had made adhoge
appointments of some typists after holding a
local selection in 1979, In that notic® for
’appointnant‘ and in the offer of sppointment;y it
had besn madse dear that they would be replaced
as and uheh'qualif‘ied candidates from RSC were
made availahbles’ Cn receipt of a panal from 3SC
g:me adhoe typists became suxﬁlus and it hzd been
docided to teminate their services bqt after
reviswing the vacancy position, it had' become
possible to retain the adhoc typists for the

time baing)and the notices of temination had
bean temporarily uvithdraun, These adhoc typists
would however haves to be replaced by regularly
qualified candidates on feceipt of a further
panel from RSC unless they got themsel ves sel scted
through RSCY

- — % ) .
75 Injreply of SA to Prime Mminister's letter

dated 2132781 '(Annaxure-'-RR 6) it ha; .been urged
that?jproblan of thess adhoc typists does not seem

to be appreciated in its proper perspective, Some of
than would have becoms overaged and would be inalig'ible
if their services were digpensed with,’ They had
already put in 12 months' service and .the situation
would further aggravate if they were terminated at

a later stage,! In equity therefore it was umed that

lthere wag a case for regularisation of typicts in the
P .

light of precedent casesof similar persons recruited
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on adhoc basis who wers absorbeil on res

in the !br_jthern F!ai.].may*;i

8y ) Tharaq:on, the General Manager, NJRLy
referred the matter to the Railway Board for sui table
orders vid®  his letter dated 18?§81 (i&nﬁexu-v:e«'-RF!-‘?)AT,’_i
subsequently with the approval of Railway Board some
of the applicants were scre@ned along vith other
adhoc typists and regularised uJjedPs 28.,8.81
(Annexure-RR-B),uhile the - ranaim.ng applicants

were regularised thereafters ?

97 The details of date of appomtnent on

adhoc basis and regularisat:.on ot’ksix applicants

in OA No%714/94 are shoun as unde rs A
Name Date of Date of
, Appointm ent '_ Regularisation
Mrs.Santosh Kein 21,11579 21.€.81
mrsJUeena Srivastawe 204780 215681
mrs7Renu Bhatie 2710786 4 9391
Mrs.Dinesh Chaule D581 7.75.68
mrs, Saroj Vema 115079 7.2.81 '
Mrss Surinder Kaur 23,0879 7.5.81
. .i
107 The short question for adjudication is

whether applicants can be pemitted to count their

period of adhoe service as fypist Grade I1 for purposes

of seniori ty’i%

11, After hearing both parties another Division
Banch of this Tribunel vide its order dated 22.4,'%
had alloued the OAJ

/]

[ d
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12 C.pHoT249/98 in OA NoT714/94 filed by
applicents alléging contunacious non=-compliance
of the Tribunells aforesaid order dated 2ZI4IS8 ues
disnisse‘d dd order dated 24M2798 after accepting
reSponcbnts'; compliance affidavitd @ Cup Nos.
4175/% end 8614/9% filed in the Delhi High Court
challenging the aforesaid order dated 22774,'98 was
dismissed in limine by the Delhi Hgh Court on
24387798 T Reanuhile the private respondents

‘{n this OA who had not besn impleaded till this

point of time , filed RA NoTH01/98 in CUP No.4135/%8
soeking review of the Delhi High Court;s order
dated 2676783 |

e Vide 1ts order dated 15:2,'99, the pelhd
High Court alloued the RA and recalled its order
dated 247879 dismissing the writ peiition in
limine uhichluas ordered to be posted for hearing

a Presh?

!

14, Thereupon vide its order dated 1257599,
the Delhi High Court having regard to its decision
dated 15.2999 in the RR, set aside the Tribunel's

" order deted 2274198 and directed the parties to
" appear before the CAT to decide the matter ‘

in acoordance with law uith 211 the nasly added
parties who had been impleaded by the Delhi High
Court vide its order dated 150299

15; e have heard shri GDVBhandari and MsiGesta
shame for applicants in these OAs, Shri R jOhawan
was heard on behalf of official respandente in all
OAs while shri B.s.ﬁain@ was heard for private

respondants ﬁ
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16, As mentioned above, the questio
adjudicaetion in all these OAs is vhether the p eriod

of adhoc service put in by the epplicents as Typists

Grad® 11 c2n be ocounted for the pumpose of fixation
of their seniorityd

163 In this connectiory para 175 of IREM Vol3l

(Revised Edition 1989 ) lays doun that vacancles in tha‘

category of Typists Grade II 8re to be filled in as

unds rs . '
(1) 66-2/3% by direct recruitment through
the Agency of the Railuay Recruitment
Board; and
'(ii) 33-1/3% by rromotion by selection of
speal Pied Group f0? staffy
174 It is clear thzt the initial recruitment of

applicants on adhoc basis was not made through the
Railuay Recruitment Board and indeed we have alre2dy
noticed that in the appointment letters issued to
applicants it was made elear that they would be
replaced as soon as regularly sel ected candidetes
from the Railuay Service Commission( which was the
Body at that point of time charged uith the
responsibility of making direct appointment to the
post of Typist Grade II) became available? |

187 Hafe ue-\.'lould like to reproduc® relevant
extracts of the Landmerk Hon'ble Sup reme Court’s
judgment in Direct Recruit Class 11 Er!gi,n@ring
Association V&3 State of Maharashtra AIR 1990 sSC 1607
to detemmime whether a@pplicants can be pemitted to
count their period of adhoc servi® as Typlsts Grede

g =
g
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t
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11 for the purpose of seriority in the light of the
i
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[f\' fu;:M
w setforth ﬁ\erein end extracted beloUs

awailable in para 13 of’ the 2 foresaid judamenty; which -
is extracted beloug

o

S 10s

n(A)Once an incumbent is appointed to @
ost sccording to ruley his seniority
Eas to be counted from the date of
his appointment and not according to
the date of his confimation.

The corollary of the above rule
is that vhere the initial appointment
~is only adhoc and not acecording to rules
and made as 2 stop=ga8p 8rrangementy the
officiation in such post cannot be taken
into acocount for considering the senioritysd

(B)If‘ the initial appointment is not made
by following the nrocedure laid doun by
the rules but the appointee continues in 1
the post unintermp tedly till the I

reqularisation of his service in accordance |}
with rulesy the pzriod of officiating
service will be countedy’®

«Cmc[ul;

The ratlonale for the aforesalid is

"The principle for deciding inter s8 seniority
has to confom to the principles of equality
spelt out by Articles 14 and 165 If an
appointment is made by way of stop-ggp
arrangment, uithout oonsidering the claims of
all the eligible avzilable persons and Wwithout |
fcllowing the rules of appointment, the i
experience on such 2zpointment cannot be C
equated with the exp=rience of a régular |
appointe®, because of the qualitative differene
in the appointments To equate the two would be |
to treat two unequals as equal which would l
violate the equlity zlause,! But if the 1
appointment is made 2fter considering the claing
of all eligible canZidates and the &ppointes 1
continues in the post uninterrup tedly till the |
regularisation of his service in accordance -4
the rules made for ragular substantive

appointments, there is no reason to exclude the "

officiating service "or purmpose of seniorityd
Same will be the pocition if the initial '
appointment itself ic made in accordance with
the rules applicable to substantive appointmen
as in the present c2ca, To hold otherwise will
be discriminatory an{ arbitraryd'®

iz
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conclusions (n) (8) have

The afore soid
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a3 |
#d 8t 1ength Db
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Vs, Aghor®
-(1993) 24
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24 and 25 of that

¢ uhile Conclusion ()
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aTc 932 In pores 22, 2%
hag been held e
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hewe held thet i
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se cases
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cants in all these

288, it is
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as mughi 28 thay were

Re=ruitment goardd 1t 1s al
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appointnent Jetters issued to the epplicant Hat
their initial eppointment vas limited to & fixed
time 137 £411 regular fneunbents were made aweilable

through the. Railuay Service Commissiort and the

,appoin'ane;nt letter clearly stated that the applicants

Were appointne;'l': purely on adhoc basigd It is also
claar that at the time appointments uers made,all

the eligible ayailable persona \JerQ/co%sidered in as
much as the adhoec appointne!\ts were made on restrioted
basis as a stobigap arrangement owing to adninistrative

urgency ti1l reguler candidates were available?

22, Under the circ'.ml-s’canc:es,~Z we have no

hesitatioﬁ in holding that these adhoc 8ppoinimants

fall under the ocorollary to Conclusio;‘; (R) of the
Direct Recruit Class I_I- Engineering Asso.f;s c2s8 >(SUpr;6.)
and under the circuwstande® applicénts in these OAs

are not entitled to count the period of their adhoe
serv’icﬁ.-for the purpose of seniority 8s 'l_'Ypist

Grade 11,

23, indsed, we are swported in our oconclusion
by another ruling of the Honthle Supreme Court in

ior.‘ Anuradha Bodi Ve, Municipal Corporation of Oslhi
3T 19%z %) sC 757 vhich has been noticed by the
belhi Hgh Court in its order dated 15:2.99 In Bodifs
ca® (Supra) also it has ben held that the employessg

vho uWere rec:uited cutside the rules can get seniority

only from the date of regularisation in servic® and not .

from the date of their initisl appointment

24, in the light of fbregoiég diacussio;\, ue
Pi;id ourselws unable to grant the ralief sought for

/1
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by the spplicents in thess olis and f:ha ruJa.i;tgs in
Narenaer Chadha;s c2s8 AIR A198i5 SC 638 Bdn -
-l-\f"‘;:lanqardhan-’-s case AIR 1983 SC 769 reli Pt.t;;m
by Shr-i Bhandari do not advance the o8se of,

g
applicantsy | »
The DAs are therefore dismissedy M o
25. |
Let copies of this order bs placed in
26, 8

fii’
gach of the ease records,

ey

_ C. o - ( SeRGADIGE ) .
( xulorp S_Y_!:G,;*) VICE CHAIRMAN(R),
REMBER (J

Jug/

it~
Court Ujficer
Central Adminisirative Tribunal
Prinuipai Bench, New Deipj
Faridkot Heuyse,
Copernicys Marg,
New Dethi 110040
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