
CENTRAL A0niNISTRATI7E TRIBUNAL PRINCIPAIT-BENCH

1) O.A.Nor7l4/94

Nbu Delhi: this the day ofT?/)/ ,2000®

HDN'BLE FIrIs^rIadIGE \/ICE CHAIRNAN(A) ,

HJN'BLE Wr'.KULDIP SIKGH PlEnBER(3)

Santo sh Kainy
U/o Shri N,S,Kain,
Senior Typist'^'
Piech"i^Br?, Baroda Hou^y
Neu DBlhi'i-

V ae na S ri va s t a vay
\j/o Ashok Plohan,
s 4 T (n) , Baroda Hou^',"
Neu Delhi

Renu Bhatia^
y/o Ni'K^Bhatiay
Pie chy^BrV Hq V' ,
Baroda Hou^,

Mbu DBlhiv

4. Plrs; Dine sh Chaulay
y/o Shri Harish Chaolay

to mby, til ak: Bri dge V
Neu Delhi';'

5;' Plrs#- Saroj Vennay
y/o Shri Hbrish Uanna,
Baroda House'",
Neu Delhi/

6/ Plrs; Surinder Kaup,
y/o Shri Ani^ Singh,
Senior Typist/

ly Baroda Hous3,
^  Neu Delhi . Applicants^

Versus

il Onion of India
through
Gen eral Planager,
Northern Raiiuay'y
Baroda House/
Neu DelhiV

2. The Chief Adninistrative Officer,
Central Organisation for Ploderation of yorkshops ,
Tilak Bridge,
Neu Delhi -2

3.' The Chief Personnel Offioer,
NortK?n Rallua/,' Bsroda House,
Neu Delhi

I  4/NiimalSharma,
y/o shySuresh Chander Shaona,
SryiVpi st, Baroda House, Neu Delhi ,.. Re^cndent^'.T

>
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OA No.^1719/ge

1, Ashok Kimar SharmaV
s/o Shri Salik Chand Shauaay

Sr.'^Typisty
Reservation Office#
IRCA Building,
Beu Oelhi^'

2, Rajinder SingH,
S/o Shri Sushil Kunar^

St^Typiet^
Reservation Office,

IRCA Building', , 4.
New Delhi ,.... ApplicantSo"

tfer 3U8

1, Union of India through

S  the General Hanager,
Northern Railway y
Baroda House,
Headquarters Office^
New Delhi's'

!  '

:C-

%: Chief Personnel Officer,
Northern Railway Baroda Hou^',
New Delhiv

3,' Chief Commercial nanagerCC &pn).
Northern Railway Reservation Office,

IRCA Building,'
New Delhiy . /.^Responden tS?

^0:AlNb;"l2B5/99

PI r s." Ni im al Sha rm ay
U/o SVC.'^Sharmay

V  senior Typistlj' GrBranch,
V  H,'l3,t3 fficB','^ Baroda lt)U3ey y.VApplicanto-

\fer 3U8

Union of India',
through
General Planagex^^-
Northern Rai IwaysV
Baroda House,
N 0W De 1 hi

2.' The Chief Personnel Officer,
Northern RailwayJ'
Baroda Ha use,
New Delhi ....'Respondent^!
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4Wlrl^fl092/9B -

Indira Rani flgarvjaly

U/o Shri P^K^AgarualV
Sr^Typist/^P • Branch? ,

^  Northern Railway Hqs OfficoV

Baroda Hdjjsb?
New Del hi IP

2^ Snt'^ithlesh ShairaaV

SrVTypist, *p * Branch,
Northern Railuayy HQs,' Office','
Baroda House,-
New OB 1 hi?

n

3»' 9n t?Neelaa_Kapoor?
Sr^Typist «P* Branch?

\

^ 9nt,'Anita SOxena, \
SrVTypisi^'TCO Cell.'

5^ Snti'Neel® Hahna,
Sr?Typist, ST Branch© !

All 3, 4 & 5 working in N.Ti^Hq.O ffice, ^ f
6^^ 9nt, Saroj Dang"? Baroda House, New OelhiT' ■

Sr,^Typist,Const?D fficef,' *
K?Ga te?

Northern Railway Oelhi^ , ,.,/^plicant^

^rsUB

1? Union of India
through
the General Planager?
Northern Railway ,
Baroda hbuse?

New QBlhi?

'  ' I
2, Chief Personnel Officer,

Northern Railway ^^fficey
4/ Baroda tbuse, i

New OBlhi?

3? Chief Adninistratiye Officer(c),
Northern Railway Construction Office,
Kashroere Gate?
Delhi." j

4." Chief Actainistratiue Officer,
Central Organisation fbr Moderation of
Uo rk shop (CO FMOU),
Tilak Bri^e?
New Delhi? .% ..Respondentsfo!

1

Ad\/ocates: 0A-1285/99,<
sHri G?D."Bhandari for | applicants in all casescBxcep t '

Shri B.S.Mainee fbr private respondents? |

/n
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As these four OAs involve similar

qiPstions of lau and fact, they are being

disposed of by this common orders" For this

purpose, the material facts and circLm stances in

OA No,5714/94 uould be refarraJ to»'

Zo* In this OA 714/94 applicants impugn

rs^ondents» order dated 24,11,^93 (Annexure^Al)

rejecting their reqi^st fbr fixation of seniority

as Typist Grade II with effect from the date of

their initial adhoc appointnento"

^  Actnittedly these applicants ueie

appointed on adhoc basis on various dates in 1979

orwards. Respondents* letter dated T,^'5,'79

(Annexure-A2) addressed to Applicant Nd,''2 Ito.'Ueena

Srivastava calling her for Typing test for

appointnent as a Typist macJs it clear that she

was to furnish proof of the fact that she uas

the son/daughter of a serving/retired Railuay

eEoloy^ which goes to show that this appointnent

of TVpist on adhoc basis was restricted to sone/

'C? daughters of serving/retired Railway anploy^o^

After successfully completing the typing speed

test, the qualifying test in English and the •

interview, appointnent letters were issued to

applicants.^ Appointmen t letter dated 10.'4,'80

addressed to l^n.'V^na Srivastava (Annexure^A3)
made it clear tfiat her appointment uas purely on

/?
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adhoc basis with the oonditlon that ̂ 0 would be

r^laced as and when qualified candidates were

□ ads available by the Railuay SBr\dc^ CommissiodS

4. Private respondents 3 to 19 have

annexed materials with their reply to show that

L|3on regularly selected candidates being made

a*yailable by the Railway Service Commi ssiorlj
applicants Were under threat of being teminated

from service^ The letter dated Slo'lo®! (Annexure-RR-3)

written by Special Assistant to the prime Minister

tc the General Manager, Northern Railway makes it

clear that some of the adhoc typists had met the

Prime Minister on 29^,^1,^1 and prayed that issue

of termination notices be stopped and they bo

absorbed on regular basis# The N.'^Railuay

was requested to look into the matter and let

hia know the action taken, fcr Prime Minister's

information#' It was also urged that the aforesaid

typists would face difficulty if they were not

absorbed and this position be kept in view#'

5#' A similar letter urging sympathetic

consideration of the cases of these adhoc typists

was sent to GT#^'•"^Northern Railuay by Railway Board

also on 5#'2#^1 (Annexuis-RRA)#'

6$ Therei^jon the S#'A# to the Prime Minister

was infonned by letter dated 11^2^61 (Annexure«RR5 )

that normally typists were recruited through Railway

Service Commission but due to no r>»a vail ability of a

panel of selected candidates from RSC and the urg^t

/?
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naBd to fill the vacanciesV the re^R^dents uith

Railuay Flinistry's approval had ra ada adhoo

appointnsnts of some typists after holding a

local seiection in 1979; In that noticP fbr

appointnent and in the offer of appointnent^^ it

had been made clear that they uould be replaced

as and uhen qualified candidates from RSC were

made available; Cn receipt of a panel froo RSC

gome adhoS typists became surplus and it had been

dedc^d to terminate their services but after

revieuing the vacancy position, it had be cose

possible to retp.in the adhoc typists for the

time being ̂ and the notices of termination had

been tanporarily jithdraun#^ These adhoc typists

uould hoUBver have to be replaced by regularly

qualified candidates on receipt of a further

panel from RSC unless ttiey got than selves selected

through RSC#

.  - hu

1; Iny^reply of SA to Prime minister's letter

dated 21;^2;iB1 (Annexure-RR 6) it had. b^n Urged
flu

that j^problem of these adhoc typists does not seem

to be appreciated in its proper perspective. Some of

th an uould hav/e become overaged and uould be ineligible

if their services uere dispensed uith; They had

already put in 12 months' service and the situation

uould further aggravate if they uere terminated at

a later stage; In equity therefore it uas urged that

there was a case for regularisation of typists in the

light of precedent case^of similar persons recruited

n
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on adhoc basis uho were absorbed on r

in the Iterthern Railway'?

r basis

0V Thereupon, the General manager, N.-^y
referred the matter to the Railway Board for suitable
orders vdde his letter dated 18^&1 (ftnnexura-RR-7);^
subsequently with the approval of Railway Board some
of the applicants were serened along with other
adhoc typists and regularised u;eo^f. 2Bo%,8l
(innexure-RR-8)^1JhUe the ranaining applicants
were regularised thereaftei^

9.^ The details of date of appoinbnent on

adhoc basis and regularisaUon ofi^six applicants

in OA fto?714/94 are ^own as unders

Name

mrs.Santosh Kain

mrs.'Veena Sri\/asta\^

mrsVRenu Bhatia

mrs.'Oinesh Chawla

mrs,' Saroj VeiJna

mrs^ Surinder Kaux

Date of

Ap p o i n tm en t

21.11 •'79

20.^4;%0

2 7 .I 0?B 6

3DV9;%1

11^9;?79

23.10^79

Date of

R eg ul a ri sa tio n

2l.t.%1

21.%.%1

4. 9.^91

7,^5J6B

7.^.iBl

7.'9.01

U 10". The short question for adjudication is

uhether applicants can be permitted to count their
period of adhoc service as Typist Grade II fbr purposes

of seniority#^

11,' After hearing both parties another Division

Bench of this Tribunal vide its order dated 22.4.'98

had allowed the OA.

/?
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C.PVfto^?249/9B In OA No?714/94 filed by

applicants alleging oontumacioue non-compliancP
of Tribunal's afbresaid order dated 22?^98 uas
dianissed «ic^ order dated 2^2^98 ajfter accepting
respondents' oDmpllance affidaviti' ̂  CUP ftos.
41 35/ 98 and 8 61 4/ 98 filed in the Delhi High Court
challenging the afbresaid order datal 22J'4i^9B was

dismissed in llmine by the Delhi lUgh Court on

24%^''98 7 ReanuhUe the private respondents

in this OA who had not b^n impleaded till this

point of ttae , filed Rft No?10l/98 in CUP No41 35/98
ooeking rerieu of the Delhi Bigh Court's order

dated 2^?98?

IS,"* Vide its order dated 15o^2?99, the Dslhi

High Court allowed the RA and recalled its order

dated 24^"^9B dismissing the writ petiUon in

limine which was ordered to be posted fbr hearing

afresh?
/

14,^ Thereupon vide its order datai 12.^«99,

the Delhi FfLgh Court having regard to its decision

dated 15.^99 in the RA,' set aside the Tribunal's

order dated 22^4^98 and dii«cted the parties to

appear befbre the CAT to decide the matter

in accordance with law with all the nPJly added

parties who had been impleaded by the Delhi High
Court vic^ its order dated 15;''2V99,'

15? Ue have heard Shri GsiD^Bhandari and RsTGeeta

Shaona for applicants in these OAs. Shri R.i.^hauan
was heard on behalf of official respondents in all

OAs while Shri B.S.flain^ was heard fbr private

respondents

,
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16^;^ As mentioned ahoveV the questioiV--ftf'r

adjtJdicatioB in all these OAs is whether the period
j!

of acffioc service put in by the applicants as Typists

Grade 11 can be counted fbr the purpose of fixation j

of their saniority^ |

16;^ In this connection^ para 175 of IREPI Uol^

(Revised Edition 1 38 9 ) lays ctown that vacancies in tha

category of Typists Grade II are to be filled in as

unc^r:

(i) 66-2/35^ by direct recruibnent through
the Agency of the Railway Recruibnent

Board; and

(ii) 33-1/35s by promotion by selection of
spe^fied Group *0' staff,-

17,-' It is clear that the initial recruibnent of

applicants on adhoc basis was not made through the

Railway Recruibnent Board and indeed we have already

noticed that in the appoinbnent letters issued to

applicants it was made clear that they would be

replaced as soon as regularly selected candidates

from the Railway Service Commission( which was the

Body at that point of time charged with the

responsibility of making direct appoinbnent to ttie

post of Typist Grade II) became available*^

18.' Here we would like bo reprodut^ relevant

extracts of the Lancknark Hon'ble Suprane Court's

judgment in Direct Recruit Class II Engine ring

Association Vaf? State of Waharashtra AIR 199D SC 1607

to deteunine whether applicants can be permitted to

count their period of adho.c service as Typists Grade

II fbr the purpose of sesiiority in the light of the

JiWJ- - ■■ •• .--.--U'.--.. - ■■ ■ ir - - 11 1 iV I .1 . 1^1.1^ I nmi\m

.



Oy : Lu^<irh<! ̂
i 10^

setforth iherein and extracted beltruj

Wy

''(A)Once an Incumbent is appointed to a
post according to rulep' his seniority
nas to be oountai from the date of
his appointment and not according to
the date of his confirmatio

The icorollary of the above rule
is t^at uhere the initial appointment
is only adhoc and not according to rules
and made as a stop-gap sprang an en tp~ the
officiation in such post cannot be taken
into account fbr considering the seniority?

(B) If the initial appointment is not made
by following the procedure laid doun by
the rules but tdie appointea continues in
the post uninterruptedly till the
regulapisation of his service in accordance
with rulesy- the period o f. o fficia ting
service will be countedv®

19r The rationale for the afbresaid pa
'^Ccmclufict is

available in para 13 of the afbresaid judgmentr," which

is extracted belouf

ly

"The principle for deciding inter se seniority
has to conform to the principles of equality
spelt out by Articles 14 and 167 If an
appointment is made oy way of stop-gap
srrangraent^ without ffinsidering the claims of
all the eligible available persons and without
following the rules of appointment, the
ej^Derience on such appointment cannot be
equated with t^he ej^arience of a i^ular
appointpB, because of th e q ual i t^a ti ve differenca
in the appointment# To equate the two would be
to treat two unequals as equal which would
violate the equlity clause? But if the
appointment is made after considering the claioj
of all eligible candidates and the appointee
continues in the post uninterruptedly till the
regulapisation of his service in accordance witS
the rules made fbr ragulap substantive
appointments,' there is no reason to exclude the
officiating service fbr purpose of seniority?
Same will be the position if the initial
appointment itself is made in accordanca with
the rules applicable to substantive appointments
as in the present case# To hold otherwise will
be discriminatory and arbitrary?®

/9



U

'y•i 11 i
hav/e

The afotssBld conclusions
®- at length by tno Hon-Oie Supr^o

Usst Bengsl S Ora. «s. Mbcre
"Tl ona conns ctod

,TC contusion W
..4> 4fhas'30®'Ûhsrs tbsincunbsnthssbasn

eeaats b^oss cssss ^ the corollary to
,eoin«d so^rain. bo -

Can.usion W -srs^oa.^
initial appoinbnsn i ^ ̂ t^p^ap arrsngmsnt V
^ rules bsinp only .
conclusion (B) eouors

u-in procsaural

:::.ss.. Bo^nciii.
.eauirosents laid doun ^

1  <on (B) ConclusionCendusion ,d coy=r tt̂ oss cases
•I J i-Haf it ujould (53hB^ bald that ,

.  annointoeno is..hars the in ^ ̂
easting yacancy, no

o Hyj the appointoenTi oibi^e and purpos ^ .^pi.iency in bhe
end is ooda subjac^„eadual regui^bnts prase. ,

• Hnlnc auibabilibV of bhe appointeeadjudging .gggiatisstiori?
.  -.red at the time of reguipeat beim ^ in

the appointee being elig
-  a regular appointnent on

eMsry manner for ^
.  4™«nt in such caseso'

of Initial appolnhnan

.  the aforesaid prlnclploa and.yii Apply ̂ "9 ^ ^ these
.  to the f^ots end oirc^stanoes toocndusions to t ,, ̂nts in ell bhese
it ie dear bhat the applicantsc^sBSt ^ ijith rules In
,™*nlnted in scoordenos uibh

°" »' "as muon - - «y dear from the
-I 1 TtlSOl'^ CiB*-Recruitment Boar^It
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appolntjnsnt letters Issued to tie applicants-Wat
their initial appointsent was llmltad to a fixad
tine i.v? till regular ineunbents were made asailabla
through the Railuajf SarAce Coimnissioi^ and the
appoinbnent letter dearly stated that the applicants
ueie appoinbnent purely on adhoe basieS It is also
clear that at the tine appoinbnents uere made,all

not j
the eligible ax/aUable persons uere/considered in as

much as the adhoc appointraants uere aade on restricted
basis as a stop-igap arrangement ouing to acininistrative
urgency Ull regular candidates uere ax;ailable^

22. Under the circunstances, ua have no

hesitation in holdirg that these adhoc appointnents

fall under the corollary to Conclusion (A) of the
Direct Recruit aass 11 Engintering Asso. 's case (Supra)
and onder the circtiastante applicants in these OAs

are not entitled to count the period of their adhoc
servlte for the purpose of seniority as TVpist

Grac^ II.'

23, Indted, ue are sipported in our conclusion

by another ruling of the rtjn»ble Suprane Court in

br.= Anuradha Bodi nunicipal Corporation of Delhi
3T 199B( 3) SC 757 uhich has been noticed by the

Delhi High Court in its order dated 15.^2o^99,' In todies
case (supra) also it has b^n held that the employeoB

uho Were recruited cutside the rules can gat saniority

only from the date of regularisation in ser\dc? and not
from the date of their initial Sppolnbnanto''

24. In the light of fbregoing discussion, ue

find ourselves unable to grant the raliap sought fbr
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by the applioants in these OAs and ths^^fulings in

Napender Chadha's case AIR 1966 SC 6SB and

A^banardhan^s case AIR 198 3 SC 769 relied upon

by Shri Bhandari do not adv/ance the case of^ the

applicants?

25, OAs are therefore dismissed? fto ens ts?

26,' Let copies of this order be placed in

each of the case records'^'

H
( kuLoip sJngh ")

PIEPIBER(J)

( S',R',ADIGE_)
\11CZ chairhanCa),

/ug/

eourt UJi'icer
^•=mraJ Adraiiiisumive Tribunal

"'"-'f'l ^'ew Deih)
Tarjdkot Beast,
Copernicus Marg

Oeihi noooV

..oc^uMoenr^ ^


