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The applicant has filed this OA under section 19 of

idSu uirai lenyiny the Order dated S.7i98 V..U ̂  y. ̂  U X ,
w i j © f xsuy

nas been placed at o I . i\ju . c. i i I the seniority list of

■-jEi i lvJi oupei i I I UCl lUOi • UO V oo , iOr ^  4" \
Oi iUi L ;

2. The facts of the case in brief are that the applicant

was appointed as Sup^rintsndent (Class II) in the

pre-revised scale of R3.2000-3500 in the year 1378. In

the year 1935, the Departmental Promotion Com.rnittee (DPC)

mst to consider promiotion to the post of

V  . ouu0-4&u0). Namie of the applicant in the zone of

uui iaiuSi auion was shown at SI .No.8 while juniors to the

cadre namely Miss Prabha Mathur,
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1(SC)] in the year 1990-91. Against these vaua

persons vv'sro uvjoriSicierso oy Ui ie uiO MS

ncies, i
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assessment made by the DPC, four persons were assesseu as

V0ry good' VVh©r6a.3 tn© app i i wSn b wi
^  ̂ J ^ ̂ ̂ ̂ >

Three" persons junior

a.S aSSeSSou a.£>

to the applicant were promoted

because of their higner ygher g

w ̂  ̂ •< O o 1
y s C2 i 1 c? i

rading to the post of SS ir1 the

As per our directions, respondents have produced the

relevant records. A perusal ot the same shows that there

was only one vacancy in the year 1991-92 and against this

vacancy, 5 persons were considered while the l iafne i_M

t Sl.No.1 . The DPC has graded candidates

'very good' vyhereas the applicant Was

'good'. Since there was only vacancy, Shri

CO mmi ended for the va\-'ana> Wi jac' i aa.

eafter, another DPC was held in 1992-93. Myainsi.. u

SppllCSPib WOS Ub

— ̂  /-»T O A OO
O. L> Oi iO Cll iU 't do

grsd©u aS gu"d

vacancies, there were oniy *+ persons eiiyiaic ana aney

were considered. In this DPC, R.C.Bhandari and Ms.

Dulari were assessed as 'very good' while the applicant

was assessed as 'good'. Since there were 5 vacancies.

app i 1 Cai it. Was a i su 1 nC 1 Uded in u! ic fjai le i l. o i . Ma . o .. 1

5. According to the respondents, the DPC considered the

UiU b I Ui l oU L.j }'«
u j Ui I U i lection of otfioers for proif

grade of SS in acoordance with the DPC guidelines. ine

DPu sxamiined tne ACRs alongwith intesyi i L,y ae I  L. I i I aa L.e i 1 1

respect ot the officer recomimended for promiotion. an uhe

basis of . the assessment made, the DPC recommended the

panel for promotiai i ua the yi aa® a! oo VVi i iCi i Cai ieics
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i  ' fSU KJ \

oTficers mentioned
tf-k A ti-k t-M. \ r » « i*.k X T
i i Mi ll ie A u{ e~±X

A  r-k y-\ k»i M M M
Me |Je i ur w

yu 1 d©i lPiS3j p©PSOPiS gPdLietj GuTeLiCiM'-i iPly die iJicitaGid

top tollovvsu by pspsons gpsdsd v©py goco anu uiios©



o

1/ •iH.oH 'goOu'. ixaepinyyIausu

crd©r, uh© DrC had rsCOmrTiSndeu narn©© Ot CanUiuausa

in V1 ©v^ th© Qradinya in ul iaij

"^1 "t •'H ̂  "t" -

' fs wn ̂
appO" ! i i LiiiSl i u

»~v ^ £

SUDnTi i SS I Oi !■=. , L^i ic

of SS. In vi0vv Oi
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7. During the course of t guments, the learned

counsel for the applicant drew our attention to the

additional affidavit filed by the respondents and pointed

out that ten posts of SS were in existence prior to 19S0.

According to para 4 of the letter dated 23.4.93 (Annexure

R-1 to the additional affidavit), year-wise Y auai lu 1 ec

have been shown and according to these, 3 vacancies were

in existence in 1982, 2 in the year 1983, 1 each in l,i i6

1985 and 1987, three in 1989, one in 1991 (wronglyy sai

fr y p © u as o i f]-.-.H as ■3 -i t,he reply and later on corrected as 1 ) and

5  in the year 1992 and in all there were 15 vacancies.

Respondents have sent proposal to UPSC for > il i i  l i a up

they should have sent proposai lOrnine vacanuicvs wnBieda ui iesy

all the 16 vacancies. He also submitted that as pe.

earlier k/ Rules notified pr lut uu 1o9u, uMiy o yscifa

service in the grade of Supdt. was required to be

promioted to the post of SS. But none of the parties has

furnished a copy of the R/Rules notified prior to 1990.
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hand , "th© l©arn©u COUnSSl fOP

)nd©noS haS Suao©d "that R/Rul©3 fOP th© th© pOSt Of

b©©Pi mOdlflGd IPi i390 VVhlCh vVl il hebb naV S s \ i iv_.e Dec?! i muu i i i cu

pl X/S}J?3P'--/ '-» IVS MwOkJlUMiy LrW L»i iSSC- p»/ s\ar®Sj w yN--ajS

sspvics in th© gpad© Supsp 1 nt©nd©nt is pp©scpiD©u toi', j,, 4 U H -P 5
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consideration of promotion to the post of CS. He als^

drew our attention to the notification dated 17.7.90 by

vwhich^ the R/Rules have been published. As per this

notification dated 17.7.90, the post of SS has been

classiTied as uroup A and a Selection jjosu.

\J

bb

9. The question for consideration before us is whether

the applicant is entitled for being considered for

P rOmOL. 1 OTi buto the post of SS from 19S6 when he becamis

eligible after putting in 8 years of service in that

grade. In the absence of R/Rules
«. t

VW I 1 I O I I 'were in existence

prior to 1990, it is not clear as to whether this post

m  ̂ ̂  q ■ y— — » I T 1, /—V ^

(jTOUp M a oeiebibiui i jjbjou. r\/r\UiC50 u \ \ o o\jVVCIC> I i I
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c 1 -i k 1 s for promiotion to the post of SS
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prior to 1990 and no junior to the applicant has been

corsSidered arid selected or appoirius^i l.w thtc wi oo

prior to 1990. The first DPC was held by UPSC in the

year 1991 in which the applicant was also considered as

per his seniority in the grade of Supdt. It was because

OT his low grading tnat he could not be emipanelled in

bubsequently in 1992 persons junior to him

igher grading of 'very good' were promioted,

while the applicant was assessed as 'good' . Hence he
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guiuennes of 1S83
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cannot be made with

of the DPC

, promotion has to be made from th
uaue. We find that the DPC has been heldUS ueai I I le i u in

a w I d a ri C e Vv 1 t h t h a l i 1 ri a l -j p. p s- i = q i •" --J h.. -t- u ...1 uioa loaUeu by the Governmentiws v'v i t^i i une guide

1 q p a H + 1" -i ri i uoa ano the selection dac;i iaa

body like UPSC on the basis of ACRs. Th
 oeen made by an independent

I® uoui u/Tribunal

SI a wver the assessment made by the DPC and

as an appellate authority. in this

find any ground to

i- 1 «£■e? i i i

i  we do not -F-i iaH
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view of the matter

:erTere with the orders passed by the r
Q 7 •! n n n
'-j t I . { a c? Q ,

rui the reasone aforementiond, the present OA has n
Its aame is accordingly dismissed. No costs.
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