
central Admi n Ut rat I va Tri.=unal , Principal Bench
0.A.1257/1S99

New Delhi , this the 28th day of November, 2000
Hon'ble Mr.Kuldip Singh,Member (J)
Hobble Mr. M.P. Singh. Member CA)

<5^

Gian Chand,!nspector ....Appl icant
DeIh i PoI i ce

IBy Advocate: ShrI M.K.Gupta)
Versus

i  Union of India
Through its Secretary
Ministry of Home Af fan :=

>; Uor t h BIoc k,N^W Delhi

Gqv t . ^' {"iCX
Through its Chief Secretary
Govt. of Dei hi ,Sham Nath Masg,
De i h I

;r Commissioner of Pol ice,Pol ice Headquarters Respondents
IF Estate,New Delhi

(By Advocate; Shri Harvir Singh)
ORHFR (ORAL)

Ry M^n'ble

In this case, the appl icant was proceeded
depart^snlal ly on the al legat ion that he had falsely
Impl icated one Shri Kuldeec Chand Sharma.Mayak Clerk

+ »- -v PiR No 96/90 under
in the Mi l itary Pol ice in the riK no.a

Sec 11 on 15/61/85 NDPS Ac t. P • S . Pratap Nagar , o-e i h i .

2  A regular departmental enquiry was held
whereafter the discipl inary authori ty passed the
impugned order of punishment. Against that order,
appi leant fi led an appeal which was also rejected. He
then preferred a revision pel i tion before the Lt.
Governor wherein the punishment of permanent
forfeiture of three years approved service was upheld.
However, thereafter the department itself, probably
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i--<5ued a corf iex.-ciaina th. po«er of revew, ,.=ued a ^ ^
•  iof substUutins one para as unoai .(Annexure h-10;

?

f ..p^.ther ^^^'Jl'^^d'Strcumstaniefof the
else', ' the 10^ 21' of'^'oe I h i
power jn^pose the punishment
Poi ice Act, 19/» inp ..^ approved
of forfeiture of ^ ^
■aervice- on • t effect.
No.D-i/458 w.th^ reduced from
Accord i nQ'. y, ^^-rc/p f/i. in the
pa.2600/P M. a period of 3
time scale oi pa/ ^ ,^ffect i -S-
years with period of
4.6.95. During^ ^ earn incrementreduction, .''® *'p; lyy of this period,
of pay and haU the effect of
the reduction w increments of
postponing hi^ ruiui-
pay."

;ubm i ts4  ̂-MTfCte! for the appl icantLearned coun-ei

;at this passing of corrigendum
earl ier punishment, amounts to exercise of P- ^
review under .u,e9S-Bcf Oelhi PoiUe > shmen, ̂ a.nd

-  whi'-^h i tself has been quashei- b/Appeal) Rules which i --- „ . ,,^4
I  Ps'^ide- that, he submittedBench of this Tribunal . Be-.ue-

,  c ■ Shri P-an Nath whothat another person, namely S. , . S ■
and was proceeded in the«as involved in the same case and was p

had approached this Ti ibunaonQU i > »1 1 * / »

,  ti- case the impugned order had beend  OA-94/98. In hib caoe,
.  4 I 1 99 and the case wasQuashed vide judgement dated 2 . . .

. j o f r oshremitted to the respondents to hold ^
aepartrsental enouiry from the stage of supply o.
eepies of documents rel ied upon in the enguiry.

.e, f.-r the appl icant further submittedLearned counsel i •-'»

that in this case also, he has taken the same plea of
non-supply of relevant documents and on this ground,

are l iable to be quashed,the impugned order ed are i i
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4  In view of the facts and circumstance;

the case that the deparment had exercised power of

review under Rule 26-B of Delhi Pol ice (Punishment &

Appeal} Rules, the impugned have to be quashed since

this rule itself has been held to be ultra vires of

the pr1V i s i ons of DsIh i PoI i ce Awt,19 i 8. even

otherwise, the enquiry proceedings are l iable to be

quashed since fair opportunity of supplying relevant

documents was not granted to the appi icant.

■%

5, In the result, the OA is al lowed and the

impugned orders are quashed. Respondents are directed

to conduct fresh enquiry from the stage of supply of

copies of the documents rel ied upon in the enquiry.

The respondents shal l supply copy of the report in the

prel iminary enquiry/vigi 1ance enquiry to the appl icant

and thereafter proceed with the departmental enquiry

from that stage onwards. No costs.

( M.P. Singh )
Member (A)

u

( Kuldip Singh )
Member (J)
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