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Central Administrative Tribunal, Principal Bench

0.A.1257/1888
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Now Delhi, this the 28th day of November, 2000

‘Hon’'ble Mr.Kuldip Singh,Member (J)
Hon’'ble Mr. M.P. Singh, Member (A)

ce . ' v _...Applicant

{By Advocate: Shir i M.K.Guptal

ersus
1. Union of India
R Through iis Sacratary
) Ministry of Home Affairs
& Horth Block,Now Dethi
2. Govt. of NCT
_ Through its Chief Secratary
_ Gowtl ef,Deihi,Sham lath Marg,
b Dathi ’
3. Commissioner of Police,
Police Headguarters
1P Eatate,New Dathi .. ..Respondents

(py Advocate: Shri Harvir Singh)
ORDER (ORAL)

By Hon'ble Mr, Kuldip Sinth;MnggL_Lgl

W

in  this .case, the applicant was procaeded
depar!mente%!y on the aliegation that he had falsaly
implicated one Shri Huldeep Chand Sharma,Nayak Clerk
i the Mititary Police in the case FIR Nc.986/80 under

Section 15/81/895 NDPS Act, P.S. Pratap Nagar,Deihi.

2. A regular deparimental enguiry was hetd
whereafter the disciplinary authority passed the
3

impugned ordaer cf punishment. Against that order,

aﬂp!ieant'fiied an appeal which was also rejected. He

then preferred a revision petition befors the Lt.
Governcr wharein the punishment of permanent

sarfeiture of three years approved service was upheld.

However, thereafter the department itself, probabiy
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exarcising the powsr nf review, issued a corrigendum’

(Annexure A-10) substituling one para as ynder:

“Further conzidering the evidence ot
recotrd, facts and circumstances of the
case, the Uﬂdersigned by virtue of
power vested under section 21 of Dethi
Police Act, 1878 impose the punishment
of forfeiture of 3 years approved
: service. of tnsptr. (Ex.) Gian Chand
Mo.D-1/458 with cummulative effect.
Accerdingiy, his pay is reduced from
Rz .2600/P .M. toe Rz.2375/P .M. in the
time scale cf pay for & peviocd of 3
voatls with immediate affact i.e.
Dur ing this period cf
ion, he wil!l not earn increment
angd after expiry of this period,
ne reduction will have the effect of
:tponing his future incremaents of
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3. Learned counsel for the app!icaﬁt submits
that this passing of corrigendum substituting the
garliar punishment, amountis 1o exercise af power of
review under rule 25-B of pelhi Police (Punishmeﬁt and
Appeal) Rutes which itsalf has been gquashed by Furld
sench of thizs Tribunal. pezides that, he submitted
that another person, namaly S.t. shri Pran Nath who

was invelved in the same casé and was proceeded in the

Fatuiptutels engquiry, had approached this Tribunal in
DA-94/98. tin his case, the impugned order had been

guashed vids judgement dated 24.1.89 and the case was

remitted te the respendénts to hold a fresh
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epartmental epguiry from the stage of supplVy of
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opies of documents retied upon in the enquiry.

o

earned counsel for the app!licant further submitted
that in this case also, he has taken the same ptea of
non-supply of relavant documents and on thiz ground,

the impugned orders are liable to be quashed.
78




£

/-")1
7
&
/dinesh/
1Y

-

Ccopies  of

~

-3-
4. in view of the facts and circumstancs o)
ths case that the deparment had exarcised power of

roview under Rule 25-B of Delhi Police {Punishment &

>
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;peal) Rutes, the impugned have to be guashed since

ithis ruls itself has been heid to be ultra vires of

the privisions of Dalhj Pclice Act,1878. Even
otherwise, the enguiry proceedings are tiable 1o be

quashed szince fair opportunity of supplying relevant

documents was not granted to the applicant.

[#)}

In the result, the CA is allowed and the

impugned orders are guashed.. Respondents are directed
to cénduct fresh enguiry from the ztage of supply of
the documents relied upcn in the engquiry.
The respondents éhall supply copy of the report in the
preliminary enquiry/?igilance enguiry to ths applicant
and thereafter proceed with the departmental engquiry
from that stage onwards. No costs,
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( M.P. Singh )
Member (A) -
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( Kuldip Singh )
: Member (J)




