
7  central Administrative Tribunal. Principal Bench
np i ^ AppI icat.im,JiQ.s-.4.g.Il.--&f----^-^^S^

with

Q. A. No. ■JLLg.L-j2f-...ligg

New Delhi, this the^^^V of Novevriber. 28CO
Hon'ble Wr.Kuldip Singh,?^®ber CJ)
Hon'ble Mr.M.F. Singh,Re»fcerCA»

OA 222\r)3n

Shrl Hira Lai S/o Shri Sur -jan Singh
R/o Village Ransi Majrl Post Office. N.::Oig.al
District Rewari, Haryana. Applxoant

Vgr:ius

] . Union of India
Through Secretary,
Ministry of Personnel & Public
Gr i.evanoe'>,
Dep^artment of Personnel & Training,
North Block,
ttew Delhi,

Secretary,
Staff Selection Commissiori,
CGO Complex, Lodi Road,
Mew Delhi,

3, The Commissioner of Police,
Police Headquarters,
MSG Building,
IF Fstate,
Delhi-no OOP,

4, RogioiU:;.! Director (NR)
St.aff Selec 11.0ri r.-!>irii't'>i ss iiiri,
CGO Complex, Lodhi Road,
New Delhi,

Shri Surendor Singh S/o Shri Harlal Singh
R/o Mouse No,BB6/79 Delhi Road Bye Pass
Opp, Skyhawk Restaurarrt Near Sector I,
Rohtak Haryana
Pin•■-12A 001 . AppilOaliu

1  Union of India
Thrruigh Secretary,
Ministry of Personnel S Public^
Grievances,
Department of Per son I'lei Si Fr ami rig,
No.r th Block,
Mew Delhi,
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,  , 7 Secretary^ . . .
tr staff Selection Co!i!!iav:n;.>.n>io

CGO CO'iDplex, Lodi Koauj
hJ.OW Deltiiv

^  Dy. Dir ector (Nk)
Staff Selection nomniilO'.'e on ,
CGO CoiTiplex, Lodnx RoaOi
Wow De 1 ii 11

a  The Commissioner ot Police,
Pol ice Headpnar tor ,
MSG Siiilding,

JelK'no'oo;, / . ..Respondents
Auvooate for Applicants. Shrx Jog aiiigi i:

Advocate for respondents. Shri V,S.r/ Krishna.
ORDER

py hTe Mr . Kuldl_B._.SiQ^.A.MejafeM-il^.

By this common judgment we wi 11 oeciufc^ tw...^

OAs mentioned above since the facts involved in both
the cases are oorrimon.

The applicarrts seeS^ direct ion to ue given t..

the respondents to .sppoint them to the post of Sab
Inspectors osainst the vacanioes which rrsy arise in
future years ,as their preferential rights. i hey

also prayed for the auashlng of the Impugned orders
dated 1 , 1 . 1193 (in respect of OA .r 1 -Oy' "'"U .-.l. t -
(u, respect of OA «o. i i91/59! vide which their
representations for being considered for aopoirrtment

to the post of sub Inspector in pursuance of the
lion 'pie Supreme Court iridgmero. oiio oi ue.

14,8.1997 in SIP MOS. 16356.-I63S9/96 With StP

No.74653 and Central Administi ative Trltaunat,
principal Eenoh order dated 7.9.97 in DA Nos. 650/97

fSA 'Crr7C/0'7 .Is, tyri ■' 9 , ! 1 : 1 B 7 i
"  V
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b' 3^ Facts in brief are that the applicants had

appeared for a Competititve Examination conducteu by

the Staff Selection Coivimission (hereinafter refe; /

to as SSC) for recruitment to the post of wh

Inspectors in Delhi. The said evairdnation was held in

CiMVi 1994 arid according to the .;;M.;i iyiiic of c.e

examination the candidates were required to appear in

written exaiflination consisting of General Test

General Intelligence and Rationing, General Awareness

and Numerical Ability and Paper III was called as

'5 Hindi and English both. And the second part of the

same was personality test comprising 100 marts. The

applicants had a grievarioe that while evaluating papef

of language test the SSC had adopted a method by which

a  candidate to be declared as qualified was required

to obtai n cer taii"i marks in Mindi as well as in Tfiylich

instead of aggregate marks in the language paper,

because of that some of the persons were left and some

undeserving persons were called for phys;ca!. enoui afioe

test eto: and were appointed. The result was

challenged in an earlier 1 j.tiga-ciun uy ^ome of .nc,

candidates which went up to the Hon'ble Supreme Court.

The rion ble Supreme Court gave cer tain direc tioUi, oiuJ

had also directed .the respondents to appoint all the

petitioners if the vacancies are avaimnle. inn

present applicants also filed an OA bearing No.oou/a.'

decided on 2.9.97 and OA No. 2625/97. qjecideo on

19, 1 1 , 1997 wherein the following directions wes e

givern, -
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pG 111.1 o ri fc? r s ip ri d o t i t« r s i th i 1 i 1 y > 1 ^

tf' candidates .on the basis of merit as per the

P'^Qr"egot,e of th€;'' marks obtc-ino'.j uy Lneu'. in

jIj the papers and it on the basis of such

ooosideration it is found that the

petitioners can be so appoiiiteu tut'

fftsporidents sha) 1 appoirit tSieiir ayai. nar tne

existiliy v'SCariCiOS by reiaainy t.ne

reQViirOiHei'i of >ui\t\n\i)ui qua i. i t y t ng us

pres(sribed for Hiridi ii i Papei' ill ^

Accpjf'dipgly we dispo-se of this OA oy

j  directing the respondents that if the
appiioants can also be considered fui

selection piirsuant to, the said order of the

Siipreoie Courts they shall be so considered

ai'id givei'! .appciintmerd:. if foi.uid fir, fuJ suun

appointment. Aooordingly at the admission

stage itself; this case is disposed of .

4, Thereafter tisr appUcants made

i epi eseiitations which wei e l ejected by the iiiipugnHu

order dated l . ] . i993 and 9. i . i993, Hence these OAs.

p., In tile grounds to challeiiye these orders the

applicants haae stated that they are i/ier itorlous than

the other persons who had beeri appointed and hoime

have prefei'ential rights to be aiipointed to the posts,

It is also alleged that responderits had wroiigly

appoiiiteu tiie candidates diiring the pendency of the

oases before the Tribunal when the merit in qaestion

based Oil impiigned selectioii was i tsel 1 i n dispute and
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L U 1.1 the respondents have denberately frustpted the

^ legltifiipte expectatiorrs of the applicants tu /yA
apprjinted to the post of Sub Inspeotui

5, The OAs are being coiitested by the

responderits, The respondents in their reply submno-eu

that the SSC had ooridi.icted the examination in Juxy,

1994 .'i.rid as per the notified Scheme, the !.,-.;snuide te.>

x;. examined and were duly appr;i i i t.eu.

7, Respr>nderits further pleaded tna!. vv-iuee (.n;-'

matter had been earlier gone up to the level of tue

Ho-n ble Supreme Court and as per the directions or

thie Hon'ble Supreme Court the case of the appli<.a.-xnte-

were also considered, but. since the vacancies were not

available so the applicants could not be appointed and

that is why the orders dated 1 . 1 . 1998 aiio 9■ i . 1^98

beeii passed,

S, We isave heard Shri Jog Singh, learned

coiiiisei for the applicant and Shri V,S.R, Krishna,

learned connsel for the respondents,

9. The learned counsel appearing for uue

applicafits submitted that a perusal ui cne .l iiipugiie^j

orders dated 1 , 1 . 1338 (in OA No,221/33) and 3, 1 , 1333

(in OA No, 1 )31./99) shows that these are based on the

plea that the vacancies are not available so tue
representations of the applicants had been rejected,

It is further submitted by the learned counsel for the
applicants that ,the applicants are not only asking for

Oi or,^r oj 11; i 1 i Ight to be appoir.teu frn riu.j yecii ! >.--!■
I



Exafiiincitior! but he? has' £-lso prayed that th_ey have a

PI ■ e t e r e ri t i a 1. r i g h t t o b e a p q o i ri t. e cJ f o r v a c a n c i e s

arising in future years and since the applicants had

Qualified tiie test despite peridency of the litigation

the resp'ondei)ts had appointed i.ess rueritorious persoris

■.X.) tne applicants fiad a pretererrtial right to be

■appcjifited if riot agaiivst the vaoc-ncies riotified for

the yea I 1954 then at least for the future vacancies

they had a preferential right and in support of his

ta.ai -..ew tioii he l iss also reTeri ed to ti'ie judgmeiitS given

ii'i OA 650/97 and 2525/97.,

iia.ve coivsider!5u ttiese aspects carefuLIy

and frof?! a perusal of the judgriients in OA Nos. 650/97

and 2625/97, we find that this Tribunal had given

if i.e.; directions to ttie r e-spondents that t.ho^

applicants in a y be considered if any further additional

vacancies are available for the same years, as quoted

cjuove in the extract of the juugn'ieiits qijoted above.,

1  ] Thus we find that ir, earlier OA Nos,

r" C" / rs -1 _ ..I6 e u / y .' ,■ 5110 '? T ^ A- I.. _ I 1}  LNH J.i. f t H.:-U

!  iQhl of !,. • U-? P'p 1 i.eceI rs CO be consi doi' ed f or the

irjoui 1..1 oiia 1 vacaiiOies which could be available for the

years (eniphasis supplied). So by now present

OAs, the applicants cannot rake, up the issue again and

acR for preterential right of appointment for

vacancies for the future years because to that extent

the filing of the present OAs are barred by principles

of res judicata as well



0'
^  . A> /"eysrds the S/eOe nc i e Ve 1 1. ft h i t'or the

ft ft in e yefti > '; ft n Qo y j-j ̂  d ; the i eftpOi i del fttS hftVft. .ft 1 •■ epdy

poliftted out thftt tliO lijdQIT-erit yivoii by the

H;ftu ble S!.ini ejY;e Coiu't the ftpplicftntft had also filed a

CP before the Hoi ; ble Supreme Court as the . ftpplicarit:

couild i'lOt be ft ccnftiiJiTiOdated In any vaoanoy and in tlio GF

ft i'eply was ft ;.so filed that no yftcfti-cies aie isvailable

:'.u;0 tuo was diftftpped and no action war ta'cen aiit? the

department t-ad alr'eadv oftref;i ]ly iftonsidered about the

iuim'ioi of vftcftiicies and ft-i noe no vftcarioy is availcibir

roi" the ft ft ine yeftift, so the appl tiftants were rroiisidered

bi.it coiild not be ft ppoiiYted and tdict is why the

On n; i g n y;. a ft ftft - vY had bee pftftfted rejeotii-y tiieo

■  -epf rftftoi j i; .ft ft -j o; ft -

hC Ti! view of the aboarej we fi iid that thieaa OAri

have no merits aiid the same ar e i" ejected, No costs- .,

'i' hot a copy of this oi der be placed in OA

N;ft, 7??1 / OR ,fti ,r; I I 91 / 59^

(M. P. STngii >
Member (,A)

'Rakesh/

1

C</S Ojfice*
Central Adminii>iiftiiive Tribunal

Pr iKnch. ft cvv UWbi

Faridkot Hcwkc.
'  • p«rnicus Marg,

;hi i lUOOl
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