
CEt^RAL AVMINISTRATWE TRIBUNAL: PRINCIPAL BENCH

New Delhi, this the 30th day of. July, 2001
HOiRl'BLE HR.KULDIP SIM6H, MEMBER( WO

Munna Lai Sonakiya S/o Shri Dhrub Ram
R/o C/o Shri Shiv Ram Thskedar,
E-A1 Ganesh Nagar, ■
pandav Nagar Coutplex, -applkc^T
Delhi-1 10 092.

0/

(By Advocate: Shri. D.P< Sharma)

A.

Versus

Union of India
Through Sccreatary,^
Min. of Comrriunication,
Department of Tele-Communication,
Sanchar Bhawan,

New Delhi.

The Telecom District Manager (TJI^)
Civil Lines, Mathura.

The Divisional Engineer Phones (E-'iO-S),
Dampier Nagar., Mathura.

The Sub-Divisional Engineer
Dampier Nagar Mathura. .-eESPOPSi))it,ms

(By Advocate: shri R.P. Aggarwal)

n f? o E RgsmP"

By. Mg.n.,..;...b,i.e..,M,r_.,..K..ui .s.i.o..g..h..,...es®Mr....Llyt.iiJ.

This is an application filed by the applicant

under Section 19 of the Administrative Tribunal s Act,

1 985 whereby he is praying that a direction ce givv.-..;, -..o

the respondents to re-engage the applicant as a tcmpora. v

status -casual labour from the date of completion of 2t0

days of' service in a year, i.e., from August, 1992 and

thereafter he may be regularised against a vc^ant po...t.

2, Facts, as alleged by the applicant are that he

had joined as a full time casual labourer of AC and

Generator Operci.tor Telephone Exchange Mathura in

December, 1991 under the respondent ,No, i where he ■worksd
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Jipto Docsmber, 199; ind was f! OJw- J- ' ' \-J

of RS.1050/- per month ao a casual labour on
a  paying

2?

receipt. Thcreaftsr he was engaged in March; 1993 as a
.. . c i.im-r .-yf the nature oh

full time casual labour Per . .v- « ■ -

Group -D- under the respondent No.A. He was paid
Rs.l500/toer month on a paying receipt and since then he

".o -o ro-,c-ijal labourer and had
has been continuously working o... c. •

/  o« onH hio <t<r,rs'ioe^"- had been terminatedworked up to Zh..'(.9 3 and hi-.

...e.f. 25. 8. 98 so the applicant claims that since he has
rendered service as a casual labourer from December, ISSI

meagre sum of Rs. iSOO/- por month so he

IS entitled for status of a temporary worker from the
date ho has oompletod Z'.O days and be regularised in
accordance with the scheme of the Telecom Department.

to Zh.8,9S on

o

3  The respondents are contesting t.iv. 0.,

pleaded that the applicant has never been engaged a'
casual or regular employee in Mathura Telecom. He

been called to attend the ,«.c unit as and when require
he. was knowing the repair work of AC plant and

■services were being hired on purely temporary cent
basis and he was never been given payment
monthly/wsely/daily basis nor. has any commitment

,  y >-• r f p i'-i -p; n r H him G ci S li 3.1 i-
rnade by the respondents

permanently, hence no guestion of terminating
serViccs arise.
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.terated that he had workedrejoinder the applicant has rs
•'0 Section of Telephone3SU3.1 labourer in

on the basis of monthly payment at aExchange Mathura

|Cv-
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daily rate basisas a casual labourer. it is also stat

by him that the main log book and general log books which
was signed by him were checked from time to time by the

JTO and Assistant Engineers and he has also annexed along
With the rejoinder, the photocopies of the same log
books. It is denied that he had worked under a
contractor or had been appointed by the contractor.

reply to this rejoinder was also filed by

tte depart,trien.t. it Is again denied tnat tne acpiicant
has never worked as a casual labourer in E-10--8 Exchange
Telephone Exchange. Mathura rather it is stated, that the
section where the applicant"alleges to have worked is. m
fact. the name of Electronic type of Exchange and no
casual labourer is or was needed in E--108 Section even

for cleaning. The A/c Plant is needed to maintain the
^  temperature of the Exchange at a optimum temperature as'

the AC Plant is being run round the clock. it is also

submitted that the documents relied upon by the applicant
Placed on record do show that -the applicant was employed
by a contractor to look after the maintenance of AC plant
but had never worked as a casual worker. '

Additional reply was also filed whereby
certain documents has been placed on record which show
tha _ lump .^um payment was made to the applicant for

work which he was performing in the A/C plant but had
never been called to .work on a daily rated basis or on
c a 3 u a. .1, 13 b o u r b a sis.
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7. The respondents have also placed on record

certain' documents i.e. the contract which was entersd

into between a contractor and the respondents and in the

said contract applicant has signed the same as a witness

to the contract/agrsement as a witness of contractor.

8. I have heard the learned counsel for the

parties and gone through the records.

g,. The short question in this case is whether the

applicant had been engaged as a casual labourer or had

been working as a employee of the contractor for doing

certain repairing jobs. The fact that the applicant had

ever worked as a casual labourer is not supported by any

document by the applicant, though the applicant has

placed on record certain log books which show that the

same bears the signatures of dTOs and Assistant Engineers

but that does not show that the applicant had been

engaged as a casual labourer on daily rated basis. The

fact that the applicant had worked is not denied by the

respondents because the respondents themselves have

stated that the applicant was employed by a contractor

and the contractor was assigned the work of maintenance

of AC plant etc. and it is admitted that the applicant

worked there during the period 1992-93.

10-. The main emphasis of the applicant is on the

documents filed by the respondents along with the

additional reply which are certain receipts on the.bas-is

of which certain payments were received by the applicarit.

The applicant claims that he has been employed on monthdy

faasis^ ■ as a casual worker but whereas the claim of the

<>>
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re=por>donts is that these pay,tests were belsg „ade as are
When the applicant was call^H unnn .i

upon to do certain
repair

jobs J  have gone through these receipts and I may
n-ion that the applioant cannot be said to have worked

oontlnuously. frot, oeeember, ,SS2 opto Zh,s.98. tven the
receipts relied upon by the applicant are also not for
continuous periods but frr hr-^rOS Tl'T broken periods. These
receipts in categorical terms s^at- th-ir ti

-wQt^ that Lhc2 payrrtents
have been made to th'^ pnmni ^-brKlicvcint on account of work done
in the A/c Plant on contract basis and sines these
■s —i-l- a, e also .not for continuous periods so this also
goes to show that the applioant had b~n r

-.^aiied from tips
to do the work in the /i"" ni-m

V w, P-ecint on contractbasis. H8nos.no reliance can be piaced on the sa,„e, to
held that acPlioant worked as a casual OP w ' ,

Www, Ker on daily
wage basis.
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'^he counsel for th
referred to a judgment in th(
Karsanbhai vs, -m n r

^ ^ • -u •

Qjwamy s cp 'Di

cippiicant has al^o
e case of Aswar ^ Rajnikaat

nd Others, reported
>02gest 1995(i )

foi lows-
wherein it was he]I d

and legal pLuLn?';i'eom''?o ?h
^hat the basis of rec^uitm^nf J
through contract ->0 .. ^-he applicantA-) , ic- ■ri iir;'? " envisaged in Annevur-
t-h-s' ^tiw..yal and violative of 1' -the. constitution of •on-' i - ' '
quashed. ws hold therefore,
deemed to have been^ngageS
to disc ha roe tcro ^ , ■ ca.i,Utnl labourer
discharged by tte regular eSTo"?- """P.

si.milariy ^ua ->ri""t— svailab.ie to

.with the deMr't^ftf f^the Riscd
period of rr,,-,n f-hc ' ---i-cndvuKt with,ma
f^ules meant for'the
flutes, then regular'•^gui.rimtion shall be .made on

/<ro^
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the' basis of gaide-iinos which had ^ been
prescribed by the Hon'ble Supreme Court in t'ne
case of Stats of Haryana and Others VS. Piara
Singh and Others (19.9Z) A SCO 1 18. Here we
would also like to direct the respondents
about the payment of wages as are given tot he
regular, employees. We shall base our
conclusion in this respect on the formiiia
adopted by the Honblc Supreme Court in the
case of R. K. ' Panda and Others Vs. Stssl
Authority of India, )99A SCO (L&S) 1078. In
this case the question of absorption and of
payment of wages of the contracted labourers
was involved. Their Lordships directed that
all such labourers should be absorbed but they
would not be entitled to the difference in
their contractual and regular wages till the
date of his absorption. It was, however,, held
that after absorption as ■ regular employees
they should be paid wages, allowances, etc.
on par with their counter-parts working as
regular employees with the respondents. 'is,
accordingly, direct that the wages of the
applicants shall be given from the date of
absorption/regularisation and he'shall not be
entitled to be difference of his oontractu.ai
and regular wages till such date of
absorption".

o

12,. This judgment does not apply to the

facts of the case.. In" that case an employee was engaged

to' perform the job of Class-IV employee. There is no

specifioation of the job mentioned in the said cas^

rather the employee was performing the duties of olass-IV

whereas in the present case the employee was looking for

the specific job , of repairing of AC plant and an

individual doing such type of work can be said to be

engaged in the on contract basis, so I find that there is

nothing on record to substantiate that the applicant bad

ever been engaged on daily rate wage basis or casual

basis. This court has also held in OA Nos. ■ 195/2000 and

1739/99 that the applicants employed through contractor

cannot be regularised.
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to differ

.. 7.

view Of the above i do not
with the judgments

g.i'

'739/99 Ti, ..
■  • • ■ ■-'S I- hold that the OA ha

hereby dismissed.

3ftd

ic any reason

n  in OA 195/2000

OS no merits and th:

No costs.

( KOIILDIP Siffillt&w )
MEfflBER( Jiuia)

/Rakesh

0

0


