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CENTRAL ADMINISTRATIVE TRIBUNAL:.PRINCIPAL BENCH

OnLQLna& Application No 1185 of 1299

New Delhi, this the 30th day of July, 2001

HOM BLE #MR.KULDIP SINGH,MENBER(&MB&ﬁ ();)/

Munna Lal Sonakiva $/ shri Dhrub
R/o C/o Shri shiv Ram Thekedar,
£-41 Ganesh Nag ar,. _ S
pandav Nagar Complex,

Delhi-110 092, A —APPL LCANT

{gy sdvocate: Shri D.P. Sharma )

Vet sus

1 union of India
Through Scoreatary,

Min. of Comnuy nl&~llbﬂ,

Depar tment of Tele-Communi teation,

sanchar 8hawan,
New Dalhl.

4 The Telecom District Manager (T8 )
Civil LanQ, Mathura.

3. The Divisional Engineer Phones (E-14
Dampler Nagar, Mathura.

The Sub-Divisional Engineer (E~10~-8),

4
Dampier Nagar Mathura. —~RESPOMDENTS

(ey sdvocate: Shri R.P. Aggarwal)

C R D E RCORAL)

This 1s an application filed by the appllcant
npder  Section 19 of the Administrative Tribunal s ACT,

,

1985 whereby he is praving that a direction be glven L0

the reepondents Lo re-engagde the applicant as a temporary
status casltal labour from the date of completion of 230

dave  of - service in a vear, 1.8., from August, 1992 and

thereafter he may be regularised agalnst a vacant post.

z. cacts, as alleged by the applicant are that he

had Joined as a full time casual labourer of AU and

¢ Mathura in

L2

Generator Operator Telephone Exchan

necember, 1991 under the respendent NO.4 where he worked
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Spondents 1% that these payments were CANg made as and

when the applicant was called upen to do certain repair

johs, I have gone through these receipts  and

3
[}

menticn  that the applicant cannot be said to have worlked

continuecusly. from December, 1997 upte 24.8.,98, tven the

»

receipts relied upon by the applicant are aleo not  for

continucus periods  but are for broken periods., These

have been made to the apelicant on accournt of work done

in the A/C plant Oh contract basis and ing these
recelpts are alse not for continucus periods SO this alsc

40€s to show that the applicant had pee: called from tige

to time te  do the work in tne AJC plant  on contract

basis, Hence no reliance can be placed on the sams, to
held  that applicant worked as g casual worker on daily

wage basis.

M. The counsel for the applicant

referred to g judgment in the case of  Aswar Rajriikant

i

Cn the ¢ consideration of above facts

and  legsl position, we come t¢ the fonftu,zar
that  the basis oY recruitment Ot the applican t
through contract, as is envisaged in Annexure
A-1, is illcgal and viclative of Article 14 of
the Con stitution of Ind la and is, theretors,
uaszhod, We hold that the applicant shalil beo
deemed to have cen engaged as casuam) labaursr
to d::churge the same duties which are al<o
disc arge oy the regular ﬂmp‘o,p\“. Hm iz,
’h”r<10”“ entitled for Vﬂgq‘“"ﬁoﬁ on :d Tor

the same pay  scale which S azlliab'
zimilarly Situated casual labourcre or ot

6]

“l T e O i
O

0m,Jl YEES  on regular side, We theretors,
direct that the applicant shall he regularised
with the department of the respondent within a
nn;"ud cf  three months on the basis of the
Rule meant for the BUrpose. I1f there A (1)
““'“w” then regularisation chall be made o
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LB

of guide-lincs which had been
by the Hon'ble Supreme Court irn the

crate of Harvana and Cthers VS,  Plare

Others \]9.91} 4 SCC 118, Hei e e

e like to derC' the  respondents

payment of wages asg are glven tot he
employces. we shall basc our

in this respect on the farmals

auOD»md by the Hon ble Supreme Court in the
case - of R.K.  Panda and Others Vs, Bteel
Authority  of India, 1984 &CC (L&SY 1078, In
£

this case the qguestion of absorption ariel o

¢

paymth of wages of the contracted labourers
Was volved. Their Lordships directed that

&1l bUCh imbourers should be absorbed but hc
would not be entltl“d to the differencs in
their contractual and regular wages tlll the
date cf his absorotlon. It was hGWQVQ"” fiel d
that aftcr absorpticn as - *cgu*a. employees
they houl be paid waqu, allowances, eto

on :ar with their counter=parts working as

regular employees with the respondents. Ye,

accordingly, direct that the wages of the
applicants shall e given from th date of

absorption/regularisation and he’ shaiL net bhe

entitled to bu difference of his ¢ontraotual

and regular wages  till such date of

absorption”. '

17. Thie Jjudgment does not apply to the precent

to perform -the job of Class-1¥ employee. There 1s no
specification of the 7job mentioned in the sald caz2

rathor the omplovee was performing the dutics of class-1V

whereas 1in the present case the employee was looking for
the specific Job  of repairing of AC plant and an

individual doing such type of work can be sald to be

Q
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ol
0
ot
=
o
ct
ct
o
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engaged in the on contract basis, ¢

ever heen  engaged on dolly rate wage basls or  casual
hasis. This court has also held in 0A Nos. . 195/2000 and

17%39/99  that thce applicants emploved through contractor
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L4

Lo differ
1739/ 94, Thus

-

S0 the same is

vie

L. hold that the 0A has ne mersi

Iat

[

v

O

T

with the judgments

el e

T

the above

ereby dismissed,

I do not S€C any  reage,

glven in 0a 195/2000  ang

No costs,

fc«ﬁﬁ/

{ KULDIP Spmgw )
MEMBE R ( Juimt )

ST



