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HON *3LE NR. S. R. ADIGE

Rsplicant impugns the disciplinary authority's

order dated 7.8.95 (Annexure-B)j the appellate authority's

order dated 17.1,96(Annexur&»C)s the revisional authority's

order dated I2c?11. 96(Ann exure-0 ) and the order of

the (bmroi ssioner of Police dated 14.3.98 (Annexure-a).

He prays for reinstaten sn t ui th p ayraont of arrears of

p ay and allouances ^d other co-nsoquential benefits.

Appli catit uas p ro ceeded against dep artm en tally

on the allegation that he uas in the habit of absenting

himself from duty uil fully and-un authori sdeclly. 17
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such instancss of irregular and unauthorised absence

from duty stretching from a feu hours to asragny as

63 days uere eiuneratedo The Inquiry Officer in

his findings dated 4.4.95 held the charg e p ro ved.

A copy of the Inquiry Officer's findings uas fotnished

to gpplicantp but he failed to submit any representation

despite further time being granted to him to db so«

Thereupon he uas asked to appear before the Disciplinary

Authority,

3« The Disciplinary Authority gave applicant a

hearing upon thich after agreeding aith the Inquiry

Officer's findings imposed the puni dim ent o f forfeiture

of 2 years of approved service uith cumulative of feet

vide impugned order dated 7o8o95,

Olsagreoing uith the Disciplinary Authority's

impugned order dated 7o"8,95, the appellate authority vide

shou cause notice dated 30,10. 95 (Annexur&-E) directed

applicant to shou cause why he should not be renovod

from service. Applicant was required to submit his

reply to the diou cause notice by 11,12,95 , but till

11,1,96 he had not submitted his reply upon uhidi the

appellate authority by order dated 17,1,96ord0red that

applicant be r eno ved from service, but at the sane tiroo

directed thgt the absence period be treatedas leave

ui thout p ay.

aforesaid order uas upheld in revision vido

order dated l2iTl 1jl96and by the Oomraissioner of Police vido

order dated 14,3,98,

heard ^pli dant'sr cDun.sel nB,0,Kaur and

respondents' counsel ^ri lAjay Pandita,
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7« Applicant's cpunssl has asserted that the

appellate authority and revi sional authority hav/e thgijselv/es

directed that absence period be treated as leave without
n

pay aaari the diarge of absence from duty does not iv^TVWt /

and the impugned order is fit to be qUashed and set aside®

Reliance has been placed on Hon'ble Si^reme Qjurt's

decision State of Punjab \/s. Bakshish Singh 3T 1 998(7) 142

and Delhi High Oourt's order in S«P«Yadav Mso LDI & 0 rs» 71

Delhi Lau Times 68, There is merit in these contentions

of applicant's counsel and we are satisfied that the

aforesaid rulings fully cover the facts and ci rcun stan ces

\j' of the present case®
^ fht 0 -Juu^ecls ond lo ^llshicl Ahd

8. In the result^ the impugned orders of the

appellate authority and the revi sional authority, as

well as the order of the Oammissionsr of Police dated

14.3,^ are quashed and set aside®^ The order of the

Disciplinary Authority dated 7.8,95 will be deened to

have merged with the orders of the aforementioned superior

authorities® /^jplicant should be reinstated within two

months from the date of receipt of a copy of this o rder«

The period between the date of applicant's removal from

service ^d the date of his reinstatement as well as

such consequential benefits as accrued to applicant upon

his reinstatement shall be determined by the respondents

in accordance with rules, instructions and judicial

pronouncements on the subject.' It uill be open to respondents

to proceed against applicant in accordance with law. No

00 sts.

( MRS. LaKSHMI SUaMIN aTHaN) ( t^rJ \ '
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