
IN THE central ADPliNlSTRATlVE TRIBUNAL
T  PRINCIPAL BENCH

O.A.I 1A5/99

New Delhi this the 17th day of Nawsmbet#1999.

HON'BIE {^R.OUSTICE WoRAOAGOPALA REOOY p VICE CHAIRfiAN(3)

HON«Bl£ SPIT. SHANTA SHASTRY, PlEPiBER(A) .

K.V.Subrsmaniuro
S/o S^. K.N.Venkatachalani
R/o. S2-B/K,Sheikh Saraip .
Phaae-IIjNeu Qelhi ..... Applicant

(By Advocate Shri S.K.Gupta)

Versus

1, Union of Indie, through
Secretary
Plin. of Human Resources 4
Development(00ptt. of Culture)

O  Shastri Bhauan.
New Delhi,

2, Director General,
Archeological Survey of India,
3 an path , New l^ lhi*"! 10011 .

3, Superintending Archeologist
Archeological ̂ rvey of India
Delhi Circle,
Safdar jung Tomj),
New l»lhi-l 10003, .... Respondents.

o

(By Advocate Gajender Girl)

ORDER (Oral)

Bv Reddv.3-

Heard the learned counsel for the (Applicant

and the learned c cunsel for the r ospondento.

2, The applicant was working as 3r.Accounts

Officord in the Deptt, of Director General Archeological

Survey of India. He was promoted on ad hoc basis on

22.4.97 as Administrative Officer. Subsequaitly, other

officers who were junior to the applicant have also been

promoted on ad hoc basis. The juniors to Die applicant

who have been promoted on ad hoc basis as Administrative

Officer were regularised. Since the applicant was not
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f  promoted ho mado representation datod 25»2o99 and

requested for consideration of his caso for regular

appointment to the post of AoOo While tho said

representation use under consideration p the applicant

has been reverted by the impugned order datod 11 »5«99

(Annexu^ A-l) to his substantive post of JraAccounts

Officer.

3^ It is the grievance of the applicant that he

uas not considered for promotion by tho OPC held on

6,1 o99 or by any other subsequent DPC for promotion

to the post of Administrative Officer. The OA is filed

seeking regularisation uith effect from the date of

promotion of tho applicant's juniors. It is contencted

by the Ld.counsel for the applicant that he uas entitled

to be considered for promotion under the Archeological

Survey of India (Administrative Officer)Recruitment

Rules pi 995(for short lulss) promotion to the post of

A. 0« is by way of slection <p'roperly constitu ted by tho
ft, t\ - ■

OPC bat he was not considered at all by the OPC,

4, Ld, counsel for the respondents have submitted

that the applicant has been considered for promotion

by the DPC on 6,1,99 but tho caso of the applicant

could not be considered as t^^some of the ACRs. were

not available and hence the competent authority haa

reviewed his promotion subsequently and he uas not

found fit. Hence it is contended that the applicant

was revsrted by impugned order to hie substantive post,

5, ye have carefully examined the contention

of the learned counsel on either side. We have alao

peruaed the records. The ehort dispute in t=b9 question

is whether the case of the applicant was coneidered for

promotion according to the rulea. Under the rules

promotion to the post of Administrativs Officer is by



o

o

-3 -

yay of selection by tho OPCo It is not in dispute

that the applicant was eligible to be considerod for
promotion under the rules. The rules clearly lay down

that the appointment for the post Administrative Officer

is 1005^ by way of promotion. Hence# DPC has to consider

all the candidates on the basis of merit•<um-seniority

as the promotion is by way of selection,

5^ ye have perused the records particularly the

minutes of DPC which met on 6,1,99, It reveals that

on 6,1,99 the applicant could not be considered for

promotion as his ACRs for the years 1994-95 and 1996-97

were not available. It was subsequently found that

the ACRs for the years 1994-95 wore written by an officer

who has already been retired and for the ACR of 1996-97#

could not be reviewed as the applicant was on leave. In

the circumstances# the Director General took a decision

on 10,5,99# to review the case of the applicant on the

basis of available otf ACRs, However# we find that Addl,

Director General assuming himself as ^ competent authority

reviewed the case and found the applicant was not fit for

promotion only on the ground that the ACRs for the year

1994 -95 and 1996-97 were declared as null and void,

7, Ld, counsel for the applicant submits that if

ACRs, for the year 1994-95 and 1996 -97 were not avai^blo

for one reason or the other, the case of the applicant

has to be considered by the D^ on tho basis of the

available ACRs for flyeyears, The stand of tho Ld,

counsel for the respondents however is that tho ACRs

for the year51 994-95 and 1996-97 having bean declared

null and void# the applicant could not have been consio

dered. There are clear instructions on the point that

(X



r

o

o

that OPC held for proniotion of suitable officers ontho

baal® of their service record particularly AERso for 5
preceedirgs years, if some ACRso are not availablo or
any of the C„Rs« have been found invalid as in this caso,

OJPC ha® to consider tho available CoRSe for the proceeding,
5 years in the same grade or even in the louer grade, if

necesaaryo The present case there is no dispute that the

AERa. of the applicant are available for tho proceeding

5 years leswing out the AERSe for 1994•■95 and l996'"97o
Hence , the applicant has to be considered on the basio of
proceeding available 5 years AERoo

8, Moreover, there is another lacuna in this caso.

The case of the applicant uas not reviewed by tho OPC

properly constituted a® par rules. Only the Addl,Director
General has reviewed the case and found the applicant

unfit for promotion. This action is contrary to the rules.

Under the rules tha composition of the Oepartmsntal

Promotion Committee is shown as comprising Additional

Director General as Ehairmah, 3oint Oireotor General/

Director as Member and Director as another Member, The

Director(Admno) uas also shown as a third momber. All

the above officers constitute the DPC, Either the

Chairman or the Member individually cannot be called as

Df^ under the rules. Hence the review made by the

Ehairirian Qis not valid in the eye of Law. The applicant

is, therefore, entitled for consideration by a properly

constituted OPE, Since the applicant ha® been reverted

only on the ground that Che was not found fit for promotion,

and impugned order of reversion dated 11,5,99 is also

liable to be set aside.
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9  In tha circumstances, w® direct the respondents
to, consider the case of the applicant,for pr.Pmption by
convening review DPC within a period of 3 months, on
the basis of the available ACRs. for the preceeding
5 years, as per role and in the light of observations
made by us in the judgment»

The I3A is accordingly allowed. No costs,

(SPIT, SHANTA SHASTRY) (V,RA3AG0PALA fCODY)
l»l(A) WC(3)
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