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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

0,4,1145/99

New O2lhi this the 17th day of Novembsrt,1999,

'HONYBLE MR,USTICE V,RAJAGOPALA REDDY , VICE CHAIRWAN(J)
" HON®BLE SMT, SHANTA SHASTRY, MEMBER(A).

K.V.Subramanium
s/o Sk, K.N,Venkatachalam
R/o0, 52-B/K,Sheikh Sarai,

Phase =11 ,Ney Dslhi o000 Applicant !

(By Advocate Shri S.K.Gupta)

Versus

1, Union of India, through
Secretary _
Mmin, of Human Rssources &
pasvelopment (Deptt, of Culture)
Shastri Bhawan,
New Delhi,

20 Director General,
Archeological Survey of India,
Janpath, New Delhi=1910011.

3o Superintending Archeologist
Archeological Survey of India
Delhi Circle,
Safdar jung Tomh

New 0elhi=110003. c0oo RGspondants,

(By Advocate Gajender Girl)

ORCER (Oral)

By Reddy,J-

Heard the learned counsel for the gpplicant

and the learned counsel for the rospondents,

2, The applicant was working as Jr.Accounts

Officerd in the Deptt., of Director General Archeological

Ssurvey of India, He was promoted on ad hoc basis on

22.4,97 as Administrative Officer, Subsequently, other

officers who were junior to the applicant have also beon

promoted on ad hoc basis, The junio£s to the applicant
who have been promotad on ad hoc basis ag Administrative

Officer were regularised.‘ Since the applicant was not
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promoted he made representatien datod 25,2,99 and
requested for considoration of his caso for regular
appointment to the post of R.0, While tho sald
representation was under consideration, the applicant
has been r;varted by the imﬁugnad order datod 11,5.99

(Annexurs A=1) to his substantive post of Jr.Accounts

) ‘B_fficero

3. It is the grievance of the applicant that he
was not considered for promotion by tho OPE held on
6.1.99 or by any other subseguent DPC for promotion

to the post of Administrative Officer, The DR is filed
seeking regularisation with effect from the date of

promotion of the applicant“s juniors, It is contended

by the Ld.counsel for the applicant that he was entitlod

to be considered for promotion under the Archeological
survey of India (Administrative Officer)Recruitment

Rulss,1995(for short rules) promotion to the post of

2 .
. R.0, is by way of q@ectioq$%¢oﬁhtly constituted by tho

OPC bat he was nat considered at all by the DFC,

4, Ld, counsel for the respondents have submitted
that the applicant has been considered for promotion

by the DPC on 6,1,99 but the case of the applicant
could not be considered as é;s7some of the ACRs, were
not availgble and hence the compastent authority has

reviewyed his promotion subsequently and he was not

- found fit, Hence it is contended that the applicant

was reverted by impugned order to his substantive post,

|
5, We have carefully examined the contontion

of the learned counsel on either side, We have also
—

perugsed.the records, The short dispute in the question

is whether the case of ths applicant was considered for

promotion according to the rules, Under the rules

pramotion to the post of Administrative Officer is by
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way of selection by ths ppPC, It is not in dispute

that the applicant ués’eligibla to be considerod for
promotion under the tules. The rules clearly lay doun
that the appointment for the post Administrative Officer
is 100% by way of promotion, Hence, DPC has to congider
all the candidates on the basis of merit-cum=-seniority

as the promotion is by way of selsection,

6, We have perused the pecords particularly the
minutes of DPC which met on 6,1.99, It reveals that

on 6.1.,99 the applicant cbuld not be considered for
premotion as his ACRs for the years 1994 -95 and 1996-97
were not available, It was subsequently found that

the ACRs for the years 1994-95 wore uritten by an officer
who has already been retired and for the ACR of 1996-97,
could not be reviewed as the applicant was on leave, In
the circumstances, the Diractor Gensral took a decision

on 10.5,99, to revieu the case of the applicant on the

baslis of gveilable of ACRs, Howsver, we find that Addl,
Director General assuming himself as 3 competent authority

reviewed the case and found the épplicant was not fit for

promotion only on the ground that the ACRs for the year
1994-95 and 1996~97 were declared as null and void,

7o Ld, counsel for the applicant submits that if
ACRs, for the year 1994-95 and 1996~97 were not avaihblo
for one reason or the other, the case of the applicant
has to be considered by the DPC on tho basis of tho
available ACRs for Pive.years, The stand of tho Ld.

counsel for the respondants hoyevor is that tho ACKs

‘for the years1994-95 and 1996 ~-97 having bsen declared

null and veid, the applicant could not haﬁe been congie-

dered, Thore are clear instructions on the point that
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tﬁgt OPC held for promotion of suitable of ficers on tho
besie of their service record particularly ACRs, for §
preceedings years, if some ACRs, are not availablo or

any of the C.Rs. have been found invalid as in this caso,
DFC has to consider the availagblo C.Rs, for tho precesding
5 years in the same grade or oven in the louer grade, if
necessary. The present case there is no dispute that the
ACRs, of the applicant are available for tho proceeding

S years leaving out bhe ACRs, for 1994 =95 and 1996=97,
Hence , the applicant has to be considered on the basio of

preceeding available 5 years ACRsa,

Be Moreover, thers is another lacuna in this caso,
the case of the applicant was not reviewsd by tho DR
properly constituted as psr rules, OUnly the Addl.Director
Gensral has reviewed the case and found the applicant

unfit for promotion, This action is contrary to the rules,

.Under the rules ths composition of the Departmental

Promotion Committes is shoun as comprising Additional
Director General as Chairmah, Joint Direeﬁor General/
Director aé Member and Director as another ﬁember. The
Director(Admn,) was also shown as 2 third momber, All
the above officers constitute the\DPC. Either the
Chairmagn or the Member individually cannot be called as
ODPC under the rules, Hence the review made by the
Chairman 8is not valid in the oye of lLauw, The applicant
is, therefore, entitled for considerétion by a propserly
constituted DPE, Since the applicant has been reverted
only on the ground that Che was not found fit for promotion,
and impugned order of reversion dated 11.5.99 is also

liable to bs set aside,
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g, In the circumstances, we direct the responde nts
to consider the case of the applicant for promotion by
conyvening review DPFC within a period of 3 months, on
the basis of the available ACRs, for the preceeding

5 years, as per rule and in the light of observations

made by us in the judgment,
The DA is accordingly allowed, No costs,.
. . . . N (\ Q
(sMT, SHANTA SHASTRY) ' {(VoRAJAGOPALA REDODY)
m(R) , o VC(J)
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