Central Administrative Tribunal
Principal Bench: New Delhi

0Aa No. 865/99
0A No. 1117/99
New Delhl this the 26th day of HNovember 1999

Hon*ble Mr. Justice Y. Rajagopala Reddy, vC (J)
Honble Mrs. Shanta Shastry, Member (&)

0Aa _No. 865/99

1. Shri Kajod
. 8/0 shri Kana, )
Railway Tent in Sarai Rohilla,
Delhi. |

2. Shri Dava :
S/o Shri Girdhari,
R/o Railway Tent Sarai Rohilla,
Delhi.

. -Rpplicants
YeIrsus

L. The General Manager,
Morthern Railway, Baroda House
New Delhi.

2. The Chief administrative Officer/Construction
- Northern Railway,

Kashmere Gate, Delhi~-1100046; and

Z. The DIV181onal Railway Manager,
Celhi Division, Northern Railway.,
Estate Entry Road

Naw: Delhi.

<« Respondents

QA No. 1117/99"
Suraj Mani
8/0 Shri Brahm Deen,
Railway T@nt in oaral Ronllld
Delhi.

---Applicant

Versls

1. The General Manager,
- Northern Railway, Raroda House,
New Delhi.

\
3

2. The uhlef ﬁdmlnlstratlve Officer!Construction
Northern Rallway,

Kashmere Gate, Delhi- =110006; and

3. The DIvisional Railway Manager,
Delhi Division, Northern Rallway,
Estate Entry Road,

New Delhi.
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s .uRespondents
(By Advocate: Shri S.N. Shukla, counsel for

applicant
Shri R.P. Aggarwal counsel for

respondents)

ORDER (Oral)

By Reddy. J_.-

Heard the counsel for the applicant and the

respondents. (

2. Tha applicants impugn the order datad
2.2.99 in both the above matters. Hence we are

taking up the matter for disposal by a common  order.

. We are diving the facts in 0a No.

8&E/99;

S.1 The applicant was appointed A48 a casuyal

Mate on 14.8. 1979  in ohamll "th the Delhi

'Dlv1510n of MNorthern Railway and after completion of

Six months continucous service as g casual Mate he
was paid the scale of Mate, which is revised ro Rs.

3050~4590, The casual Mate is g Group-C post. It

is  the casg of theAappliQant Ehat the Mates are

skilled emplovees in the Railways. 1In the impugned

order the applicant, alongwith others who were found

surplus staff, have been _transferred In"the unit of

the by~ Chief Englneer Northarn Rallway where it

post  of Pangman_- Pendlng the OA ~ the applicants

~have been regular sed in Group-0 and the. appllcant¢

amended the _ an, uhallenglng the " order - of

regularisaFion in Group=-D. The grievance 'of the

applicant is that the impugned order ipn affect
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reverts the applicants on the post of Groupwcﬁ to
Gfoup~D_ It is contended by the leahned‘bounsel for
appliéants that under Rule-2007 (3) of the IREM
vol-I1 the Casual labour working in samiwskilled and
highly skilled categories and continue to work for a
long period as casual smplovess are entitled to be

reguiarl? appointed against direct recruit quota.
!U_*'.

If they héVﬁ regularised and postad as Gangman which

.3 & Group-D post, they will lose the benefit of ths

o

rule for  direct recrultment in  Group-c post.
Learned ocounsel for respondsnts, however, submits
Lhat Rule-2007 sub ruls—3 has no application to the
applipantg as mMates are not ékilled catsgories of

J

amzloyees  and that they are enti%}ed’to be promoted

as Mates as per the seniority subject to the

avallability of the posts.

4. We have consideraed the. argumants

carefully. Admittedly, the applicants have been

working as Mates for a long time drawing the salary

of Mates. But, unless they a}e either appointed by
promotion or by direct recruitment as Métes they
cannot hold the post of Mates in a regular capacity.
It is notlin dispute that thev were noi appoiﬁted as

Mates but they remain as casual emplovees. In the

~impugned “order it is clearly stated that *he

applicants  have been found surplus and hence they

have been transferred to their substantive post of

—

Gangman . It cannot, therefore, be said that the

impugned order was in effect an order of reversion.
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5. Under Rule-2007 éﬁb~rule~3, A Casual
lébéuf who have beesn WOrkiﬁg sincé long time‘in fhe
skilled and semi-skilled 'pdsts are"éntitled for
absorption in regular vacancies provided they
poséesé the requisite qualifications, to the exteht

. of the vacancies reserved for departmental

o0

of 25
promotion  from the unskilled | and semi-skilled
categories. The short qUegtion, therefore, is

whether the post of Mate is skilled or semi-skilled.

This ruls will hawve application only if the pOsSts in

: _ G
which the applicants ars Working skilled i
rd
zami-skilled posts.
&. In the counter affidavit it is clearly

- stated that the post of. Mates is not  a

skilled/semi-skillad post. Though the applicants

(2]

tated that . these posts  are vskilled "posts, no
maferial is  brought to oar~aftentioh to establish
the plea that the said .posts are skilled or
ssemi--skllled~ s >per F.S. NOo . 5203, Railway
Board’s letter dated 13.11.82, the category of
semi~skilled posté are énumerated but the bost of
Mates are significantly~absent. On the other haﬁd

Rule-181 of IREM Yol-1 thé post of Mates is shown in

the Civil -Engineering-Department{gnlt states tﬁat' 

the Trolly men, gate-men and chowkidars should be
grouped with gang-men and be eligible forlpromotion
as Keymen and Mates. Thus it appears that Mates are

unskilled people for which posts only Trolly men,

data~men and chbwkidar$ are entilted to be promoted.

As the applicants, have failed to establish that the

- Mates are skilled or semi-skilled employees in  the
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Railwayé, Rule-2007(3) has no. application to the ‘ <E§>
3} Métes. Moreover in view of Rule-l81 the post of

Mates appears to be a prombtion post. In the case

~of Union_ _of Ihdia and _another V¥s. Moti Lal and
Others (1996) 33 ATC 304 the‘Supreme court hsld that
casual mates jalﬁhough continued as such for a
considerable period and thereby acquiring temporary
stat'us,1 are not | ipso facto entitled to

regularisation. Laarned counssl fFor applicant,

however, relies upon the_¥.M. Chandra V¥s. Union of

India L1999 {4) SLR 332 in this cassz Supreme Court

holdinhg that the petifioneré therein have been
engaged as Technical Mate for a long time and fully
s gqualified for absorption directed that they should
be absorbed as skillsd Artisan in Grade~I111 against
available posts in respect of direct recruitment

It

Jquota. This wcase relates to th@ post of Technnical

B T T e

mates but we are now concerned with Mates. It is
‘alsoglnot shown how the applicants are @ducational ly §‘
qualified for absorption against the direct

recrultment quota. In the circumstances this

“{ ‘ decision’ has no application in the facts of the

case. The other contentions raised in rkhis 0A have
been dealt with 1in 0A Nd. 497/9%9 dated 17.9.99

Punnu__Swami & Ors. VY¥s. G.M._ Northern Railway &

. Qrs..  Hence we need not deal with the same in this

case.

7. The OAbare accordingly dismissed. No
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(Mrs. Shanta Shastry) (V. Rajagopala Reddy) _
Member (A) , - Vice-Chairman (J)

CC.




