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Central Administrative=Tribunal ..
' w . Principal--Bench . ...

_.0.A. No.,1100.of-1999w-:
17e

New Delthi, dated this the / December, 2000

HON’BLE MR. S.R. ADIGE, VICE CHAIRMAN (A}

HON'BLE DR. A. VEDAVALLI, MEMBER (J)

Shri Virender Singh Panwar,
8/c Shri Azad Singh Panwar,

Vill. & P.O. Thuru (Uldepur),
Dist. Sonegpat,.
Haryana. ' .. Apptlicant

(By Advocate: Shri Arun Bhardwaj)
Versus

1., Iininn of India through
the Secretary,
Qtaff Selection Commission,
12, CGO Complex, Lodhi Road,
Naw Delhi-110003.

r

Commissioner of Police, Dalki,

Pnlice Headquarters,

1.P. Estats,

Merw Nalhi-110002. .. Respondents

(By Advocate: Shri V.S.R. Krishna for R-1
. , Qhri Ram Kawar for R-2)

ORDER

CS:R. ADIGE VO (A)

Anplicant impugns respondents’ order dated
24.11.97 {(Annexure A/1) and seeks appointment as

Sub~Inspector cf Police (Executive) w.e.f. 1994 .

- 2. Admitted!y the Staff Selection Commission

conducted a combined competitive examinatien for

recruitment tc the posts of S.1!. in Delhi Police,
C.B.l. and Central Pclice Organisation. The written
examination was held on 2.7.94. As per notified

scheme, the examinaticn ccnsisted of two posts viz.

Part ! - Written Examination carrying 800 marks and
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Part 1|1 Personality Test carrying 100 marks each for
a!! the posts. The written test consjsted of three
Panars viz. General Test, English Language and

Language Test.

a2 As ner examination Notice the SSC had the
d%scret%én tc fix the minimum gqualifying standard in
any of the parts/sub—paris of each.of.the papers of
the written examinaticon and penalty for different
categeries cof candidates. The Notice also provided
that Paper ! and/or Paper 11! would be evaluated
snly in respect cf those candidates who obtained a
minimum gqualifying standard in Paper | as may be
fivad hy the SSC. The SSC accordingly, after
evaluating answer scripts of Paper | fixed a certain

ar=atifvina standard for that paper for evaluation of

Paper 11/11t1. tn at! 13632 candidates qualified in
Paper | feor evaluation of Paper |1 and 4448
candidates qualified in Paper | for evaluation of”
Paper 11, After getting the eQaluation of Paper

11/11t done the SSC fixed certain cut off marks for
different categcfies of candidates on the basis of
aggregate marks in paper | and I! for CB! and CPOs
and in Paper 1l and 11l for Delhi Police candidates.

Ne minimum qualifying -standard was fixed at this

stage for Paper !l and t11. . '
4. After cempletion cf personality
tegt/interviesw, the SSC taking an overall view of the

nerfeormance of the varicus candidates in different

tests, both severally and collectively, fixed a

L
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minimum qualifying/cut cff standard in Paper EARE
a'sc (carrying 20C marks). No minimum standard was,

however, fixed for the Personality Tes@/[nterview.

5. Applicant applied for the post of S.1I.
of . Police (Executive), Delhi. He appeared in fhe
written sxamination and qualified for the Personality
Test/interview. He alsc appeared in the Personality
Test/!intesrview, but'respondepts contend that he could
not make it tc the final slect list of successful
candidates for besing recommended for appcintment as
S. 1. cf Police because of his comparatively ltow

merit position.

3] Meanwhile the legality and
constitutionatity of the 1094 SSC Examination é; in
respact of posts of S. 1. (Dethi Police was
chaltenged in O.A. No. 2226/95 Vijay Pal and Otheré
Vs. U.o.t. & Ors. and connected cases. That

cha!lenge was dismissed by detailed order dated

26.7.96.

7. Against that order dated 26.7.98, SLPs
NG. 16256-162358/968 were filed in Hon'ble Supreme
Ceourt, which were disposed of by order dated 14.8.97
with the direction that in case vacancies were
availéble for appcintment on the posts of S.1.
(Executive) in Delhi Polics for which the impugned
selections werse made,respondents may consider for
appcintment against those vacancies}the petitioners
and other similarly situated candidates on ths baéis

of merit as per the aggregate of ths marks obtained
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by them in 2all the papers}and if on the basis of such

cund that petiticners could be
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sc appcinted, rsspendents wers calied upon to appoint
them against existing vacancies by retaxing the

requirement of minimum gualifying marks prescribed

for Hindi in Paper ‘il
! Meanwhile applicant had filed O.A. No.
~ -
1823/ for usphys%ca%Aexamination. That O.A. was

disposed of by order dated 19.11.88 with a direction
tc respondents tc re-examine applicant physically.
Applicant was accordingly re-examined physically on

20.12.96, and his interview took placed on 9.1.97.

Q. cC.P. Nc. 1238-141/98 was filed in the
Hon'ble Supreme Court alleging contumapious
nAan—-comp !l iance of their order dated 14.8.87.

Respondents in Para 4.7 of their reply to the present
O A. state that in their reply to the aforesaid C.P.
filed on affidavit, they had submitted that currently
no vacancy for the yesar 1984 was available with Delhi
Police, as al! the unfilled vacancies for the vyear
1994 were to be fitled with the vacancies available

for the year 16895 in the recruitment process for the

10. This specific assertion cof respendents

cf their re
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‘v in regard toc their repty

tc the C.P. in Hen'ble Supreme Court has not been
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11. C.P. No. 138-141/98 came up before the

reme Court and their order dated 7.8.98

“In our opinion no case is made out for
taking acticn under Contempt of Court. The
contempt petiticn is, therefore, dismissed
and the contempt notices are discharged.”
12 . Meanwhile by “impugned letter dated
24.11.97 on the basis of advice received from Delhi
Palice authecrities the s.s.C. informed app!icant and

cithers that nc vacancy for the year 1994 was pending

against which they could be appointed. .

12.  On beha!f of applicant it | has been
aragued that respondents have not taken a uniform
stand, because while earlier they had denied him
annointment because fo his alleged low merit, but
when the Hon'ble Supreme Court had set aside the
conditien of getting 40% marks in Paper P
respondents  had given up that ground and had taken
the second‘grcund namely lack of vacancies of 1894,
it is contendsd that this ground could not have been
validly taken for hejecting applicant’'s claim as he
had been declared seslected as & result of the re-test
held in accordance with the Tribunal's directicns.
in this connection it is contendsd that if applicant
was subiected toc a re-test in January, 1897 there
shoutld have been atleast ons vacancy as of 1984
available at that peoint cof time} for octherwise
respondents would not have been suéjected him to a
re-tsst. It is further contended that against the

a00 vacancies intimated by Delihi Pglice tc ESSC in
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««d1994' against which SSC had admittediy recommended

og4 candidates, even after excluding the palance 36
vacancies which werse carried forward into subsequent
recruitment  year. asg many as 22 candidates were
dertared unfit on account of police verification
and/or medical examination upti! the date of the
Hen'ble Supreme Court's order dated 14.8.97, and
app!icant could have been appcinted against one of

the aforesaid 23 vacancies.

[}
14. Respondents. however ., den@y these
assertions regarding.the availability of 23 vacancies
s a result of the 1904 selections. They point out

that out of the 23 candidates ment ioned by-appiicant

in his O.A.. 7 had left the department in 1997, 2

were still in service; in regard to three
candidates, no such person existed against the range
number ; in regard to 2 candidates their range number

nad not been mentioned, and in the case of one, he
had expired. tt is further contended that the
vacancies which arise due to resignation/termination
etc. cf those who had left the Police Dept. in
1907, were treated as vacancies for the vyear 1997 and
nct for 1984 because in 1894 these vacancies were

fillted.

15. We have considered the rival contentions

carefully.

16. |f applicant’s marit position had besan
high sncugh based upon his performance in the written

tect as well as perscnality test/interview there s

“1
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nc resascn why he should not have been included in the
fina! select fist . ﬂt is onty because his merit
positicn was !ow,.that he could not be included 1in
the fina! select {ist. Applicant in Paras 4.5 and
4.6 of his O.A. seeks the benefit of the relaxed
standards directed by Hon’'ble Supreme Court’s order
dated 14.8.87 as one of the candidates similarly
cituated as Vijay pal & Others who were petitioners

in SLP Nc. 18356—16358/96)but that order was made

centingent upon vacancies still being available,

.after appocintment of the selected candidates.

Respcndents are on record in their reply affidavit as
stating befcre Hon'ble Supreme Court in their répl;y
tg C.P. NMNo. 128-141/98 that no vacancy for the year
1994 was available. It is clear that the Hon'ble
Supreme Court accepted the averments of the

respendents. as it dismissed C.P. Nc. 138-141/98.

indesd if the Hon'ble Supreme Court was not satisfied

with respondent’s averments in regard to the
avaitability of vacancies of 1994 it would not have

dismissed C.P. HNo. 138-141/98.

17. That apart, even if app!icant were in
the select list of candidates of the 19884 selections,
that by itse!f would not earn him a legally

enforceable right tc compel respondents to appecint

him as S.i of Police against a 1884 vacancy. in
‘ A

2000. It is well settled that mere placement of onses

name in ]iijﬁcesﬁnot give that pe%son a

tegally enforceable right to comps! respondents to

appcint him. Every_se!éct list/pane! has a certain
duratien of. 1life. Even if applicant was .cn  the
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select list/pans! as a result of the 1994 selections
there is nothing tc sstabl!ish that ths life of that

select list/pane! would stretch over 86 years to 2000.

thdeed such an interprstation would itself be

—

viglative of the sguality claise quaranteed under the

Constitution. : -

18. tn the. light cf the above, we find
curse!ves unable to grant the relief prayed for by
the applicant. The O0.A. ic dismissed. No costs.
(Dr. A. Vedavalli)} (S.R. Adigez }

Member (J) Vice Chairman (A)
/GIK/




