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CentraI Adm i n i st rat i vesTrjbuna 1
- - Pr i nc i pa U Bench ^

O.A. No. 1100 of 1^99

7^ DNew Delhi , dated this the ecember, 2000

HOM'BLE MR. S.R. AD IGE , VICE CHA I RM.AN (A)
HON'BLE DR. A. VEDAVALLi , MEMBER (J)

Shri Virender Singh Panwar,
S/o Shri Azad Singh Panwar,
V i I !; . & P.O. Thuru (Uldepur)
D i sti. Sonepat, -
Haryana. .  . App1 i cant

(By Advocate: Shri Arun Bhardwaj)

Versus

llninn of India through
the Secretary,
Staff Selection Commission,
12, CGO Complex, Lodhi Road,
New Delhi-110003.

Commissioner of Pol ice
Pol ice Headquarters,

1  .P. Fa + ? t o,
M.,,« h i-1 1000? .

De ! h I

Respondents

(By Advocate: Shri V.S.R. Krishna for R-1
Sl^ri R^m Kawar for R~2)

ORDER

S.R. AD I OF . vr. r A1

Anol icant impugns respondents' order dated

24.11.97 (Annexure A/1) and seeks appointment as

Sub-Inspector of Pol ice (Executive) w.e.f. 1994.

-  2. .Admittedly the Staff Selection Commission

conducted a combined competitive examination for

recruitment to the posts of S. l . in Delhi Pol ice,

C-R. l . and Central Pol ice Organisation. The v/ritten

examinat ion was held on 3.7.94. .As per not ified

scheme, the examination consisted of two posts viz.

Part ! - Written Examination carrying 600 marks and



! l Personal ity Test carrying 100 marks each for

al l the posts. The written test consisted of three

Panor.=. vi". neneral Test. Engl ish Language and

Language Test.

3  .A-:; par examination Notice the SSC had the

discretion to fix the minimum qual ifying standard in

any of the parts/sub-parts of each of the papers of

the written examinat ion and penalty for different

categories of candidates. The Notice also provided

that Paper 1 1 and/or Paper 1 1 ! would be evaluated

only in respect of those candidates who obtained a

minim.um qual ifying standard in Paper 1 as may be

fived hy the SSC. The SSC accordingly, after

evaluating answer scripts of Paper I fixed a certain

p..= l ifvina standard for that paper for evaluation of

Paper 1 1/1 1 1 . In al l 13632 candidates qual ified in

Paper 1 for evaluation of Paper I I and 4448

candidates qual ified in Paper 1 for evaluation of

Paper 1 1 1 . After getting the evaluation of Paper

1 1/I I I done the SSC fixed certain cut off marks for

different categories of candidates on the basis of

aggregate marks in paper 1 and 1 1 for CBl and CPOs

and in Paper 1 I and 1 1 1 for Delhi Pol ice candidates.

Mo minimum qual ifying standard was fixed at this

stage for Paper 1 I and 1 1 1 .

4. After completion of personal ity

gs t / i n t e r V i ew , the SSC taking an overal 1 view of the

performance of the various candidates in different

tests, both several ly and col lectively, fixed a



) minimun, qua I i fy i ng/cut of f standard i o Paper l l/IH
a!sc (carrying 200 marks). No minimum standard was,

however, fixed for the Personal ity Tes^/Intervtew.

5. App1 icant app1 ied for the post of S. I .

of Pol ice (Executive), Delhi. Reappeared in the

written examination and qual ified for the Personal ity

Test/interview. He also appeared in the Personal ity

Test/Interview, but respondents contend that he could

^  not make i t to the final sleet l ist of successful

candidates for being recommended for appointment as

S. I . of Pol ice because of his comparatively low

me r i t pos i t i on.

6  Meanwhi le the legal ity and

constitutional i ty of the 1994 SSC Examination ® in

respect of posts of S. I . (Delhi Pol ice) was

chal lenged in Q.A. Mo. 2226/95 Vijay Pal and Others

Yg ij 0. 1 . & Ors. and connected cases. That

chal lenge was dismissed by detai led order dated

26.7.96.

7. A.gainst that order dated 26.7.96, SLPs

No. 16356-16358/96 were fi led in Hon'ble Supreme

Court, which were disposed of by order dated 14.8.97

with the direction that in case vacancies were

avai lable for appointment on the posts of S. I .

(Executive) in Delhi Pol ice for which the impugned

select ions were made^respondents may consider for

appointment against those vacancies^the petitioners

and other simi larly situated candidates on the basis

of merit as per the aggregate of the marks obtained



h
by them in al l the papers^and if on the basis of such
consideration i t was found that petitioners cou!d be

3C appointed, respondents were cal led upon to appoint

them against existing vacancies by relaxing the

requirement of minimum qual ifying marks prescribed

for Hindi in Paper 1 1 1 .

6  Meanv/h i ! e appl icant had fi led O.A. No.

1523/95 for rsphysica1^examination. That O.A. was

disposed of by order dated 19.11.96 with a direction

o  rsspondents to re-examine app 1 icant physical ly.

Appl icant was accordingly re-examined physical ly on

30.12.96. and his interview took placed on 9.1.97.

9. c.P. No. 138-141/96 was fi led in the

Hon'b!e Supreme Court a I I eging contumacious

nnn-comp1 iance of their order dated 14.8.97.

Rsspondents in Para A .1 of their reply to the present

0. .A, stats that in their reply to the aforesaid C.P.

fi led on affidavit, they had submi tted that currently

no vacancy for the year 1994 was avai 1abIe with Delhi

Pol ice. as al l the unfi I led vacancies for the year

1994 were to be f i l led with the vacancies avai lable

for the year 1995 in the recruitment process for the

year 1995.

10. This specific assertion of respondents

in para 4.7 of their reply in regard to their reply

to the C.P. in Hon'ble Supreme Court has not been

denied by appl icant in rejoinder.



5

—^ Q p No. 138-141/98 came up before the

Hon'bis Supreme Court and thetr order dated 7.8.98

reads as fol lows:

"In our opinion no case is made out for
taking action under Contempt of Court. The
Lntempt petition is, therefore dismissed
and the contempt notices are discharged.

1?. Meanwhi le by impugned letter dated

24.11.97 on the basis of advice received from Delhi

nJ Pol ice authorities the S.S.C. informed appl icant and

others that no vacancy for the year 1994 was pending

against which they could be appointed.

13. On behalf of appl icant it has been

a-gusd that respondents have not taken a uniform

stand, because whi le earl ier they had denied him

appointment because fo his al leged low merit, but

when the HoiV bIe Supreme Court had set aside the

condi t ion of getting 40% marks in Paper Ml

respondents had given up that ground and had taken

the second ground namely lack of vacancies of 1994,

i t is contended that this ground couId not have been

val idly taken for rejecting appl icant's claim as he

had been declared selected as a result of the re-test

held in accordance with the Tribunal s directions.

In this connection it is contended that if appI icanl

v—s subjected to a re-test in January, 1997 there

should have been at least one vacancy as of 1994

avai lable at that point of time^ for otherwise

respondents would not have been subjected him to a

re-test. It is further contended that against the

300 vacancies intimated by Delhi Pol ice to SSC in



lo

.,hich SSC had admiUedly recommended1994, against .vh.un

,6r candidates, even after excluding }he balance
„iee .hich were carried forward into eubeeguent
pscru 1 tfTiSnt

manv as 23 Candidates wereis many as •-^

Zared unfit on account of pol ice verif,cation
3,,/or medical examination upti l the date of the
Hon'ble Supreme Court's order dated 14.3.97,
a.ppi icant could have been appointed against one of
the aforesaid 23 vacancies.

14, Respondents, however. densv these

assertions regarding.the avai iabi i i.y of 23 vacancies
as a result of the 1994 selections. They point out
that out of the 23 candidates mentioned by appl icant

his O.A.. 7 had left the department in 1997, 2
„ere sti l l in service; in regard to three
candidates. no such person existed against the range
number; m regard to 2 candidates their range number
had not been mentioned, and in the case of one. he
had expired. it is further contended that the
vacancies which arise due to resignation/termination
ate. of those whohad lefl thePol.ee Dept. in
1997. were treated as vacancies for the year 1997 and
net for 1994 because in 1994 these vacancies were

i  !!ed.

15. We have considered the rival contentions

caretu!!y

i  I

16. if appl icant's merit position had been

high enough based upon his performance in the written
test as wel l as persona 1 i t'y test / i nterv i ew there is



n. reason why he shoo 1 d not have been included in the
final select i iet. St is on Iv because hie merit
pcsition was iow, that he could not be included in
the final select l ist. Appl icant in Paras 4.5 and

of his O.A. seeks the benefit of the relaxed
standards dirested by Hon'bIe Supreme Court's order
dated 14.8.97 as one of the candidates simi larly
situated as Vi jay Pal & Others who were petitioners
in SLP No. 16358-16358/96^but that order was made
contingent upon vacancies sti l l being avai lable,
after appointment of the Swi

Respondents are on record in their reply affidavit as
stating before Hon'ble Supreme Court in their replBy

to C.P. No. 138-141/98 that no vacancy for the year
■  1 i_i 1+ i= r- io = r that the Hon' b 1 e

1994 was avai lable. It is wI-ar

Supreme Court accepted the averments of the
re.spondents. as i t d i sm i seed C . P . No. 138-141/98.

indeed if the Hon'ble Supreme Court was not satisfied

wi th respondent's averments in regard to the

avai labi l ity of vacancies of 1994 i t would not have

dismissed C.P. Mo. 138-141/98.

17. That apart, even if appl icant were in

the select l ist of candidates of the 1994 selections,

that by itself would not earn him a legal ly

enforceable right to compel respondents to appoint

Kim as S. l . of Pol ice against a 1994 vacancy., in

2000. It is wel l sett led that mere'placement of ones

name in the se 1 sc/tl/d i st j^oe'a not give that person a

legal ly enforceable right to compeI.respondents to

appoint him. Every select 1 ist/pane 1 "has a certain

durat i on of. l i fe. Even if appl icant was oh the

-4:
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? select l ist/pane I as a result of the 1994 seIec t i ons

^j-]gr-g jc nothing to establ ish that the l ife of that

select l ist/panel would stretch over 6 years to 2000.

Indeed such an interpretat ion would itself be

.  violative of the equal ity c I aviift quaranteed under the

Cons t i tut i on.

ia. In the, l ight of the above, we find

ourselves unable to grant the rel ief prayed for by

the appI i can t. The O.A, is di smiseed. No cos t s.

A. VedavaI I I)
Member (J) Vice Chairman (A)

'o/^L Cj^t
(Dr. A. Vedaval l i) (S.R. AdigeO

/GK/
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