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Central Adniinistrative Tribunals Principal Bench

Qi i Sloa MS of il?i

hiew Del his this the lytt dsy oi Novenibei?, 2000

Hon'ble fsSrsKuldip SinghsM^e^aber 13)
Hon' ble Mr . S. A. T. Rizvi* T'tevmber lA)

r;hri Bahadur Singh S/o Shri yijas
Ram R/o 251 As MIG FlatSs ^
Rajauri Gardens New Delhi, «ppj.ican^

Sy Advocate Sn.B,8;. Rayal .

VersMS

1  , Union of India
Rl/o Home AtiairSj
Nor th Slocks
New Delhi
(Through. The Scoretncyh

2, The Joint Secretary CUT)
M/o Home AffairSs
Nor th Block}

New Delhi..

;

3, The Commissioner of Polices
Delhi Police}
Police HeadguarterS}
I. P., Estatesi

New Deahi -Z. - Responclasacs

By Advocate Shri V-.S.R. Krishna.

O....R..,!L.L_B

Sv Hon'ble Mr . Kuldip Sifi.gh.}..MemberiJl

In this OA tiis applicant has challenged an

order dated 9/15.A.1997 passed by respondents whereb

the applicant had been placed under suspension Wse.f.

19.2.1997. This order was subsequetrtly modified vide

another order dated A. 7. 199? whereby the date of

suspensiof! of the applicarst was twuc; ten >

1 3.2. 1 997. The applicant in this OA while assai.iiuy

the order of suspensioii has also alleged that as ee

has made representation for revocation of his

suspensi.on as well as er-hanoemerd. of' ni..v uoiK.e

allowance on 9.3.1993} but no order on the same has
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been peesed by the respondents,.

2: Foots in brief are that in the year I"96

about 100 persons of Indian origin feared to have been

drowned on a sinall ship which cpasized in the high

seas, Ail those Indian persons were stated to have

left. Iiidia with the coririivance of certain trave]

agents on inval 1 d/forged dociiments and at the rslevaat

time the appiioant was posted at IGI;, Airport or; the

Iiiiiuigration Check Post, The applicant claims that

thorigh his name was riot mentioiied in the FIRj but

still, the respondents placed him under suspension

w,. e, f, 13,9, 1997 oi! the ground that a case had been

registered against him and investigation was t,aken in

terms of Rule 10(2) of the CCS (CCA) Rules, 1965, The

respondents also issued another order vide which he

was allowed to draw s!.!b3iste!'ioe allowance, The

applicant states that he is continuing under

suspension and is being paid at the rate of 50%

against the Government i nstructioris on the subject,

Fhough charge-sheet had beer! filed agairtst the

applicant, who along with other persons have been

appeariiiy ir. the Courti but i'io forma) charge has beer!

framed and it is also stated that tlie applicant has

been falsely implicated arjd r!0 departmental

proceedings has been initiated against the applicant

by the respondes.ts,.

3. It is further alleged that since the

applicant has not been served with any article of

charge for initiating disciplinary proceedings, so the
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continued suspension is urnustified and is contrary t

the rules since the trial is to take quite a long tinJ
so the suspension order is liable to be quashed as

there is no reasonable basis for his continued

Suspension,. Besides that it is also pleaded that

srter a period of 3 months of suspension, the

:  cs shoulu have reviewed the rats of

subsistence allowance to be paid to the applicant.

therefore, prayed that the suspension

be quashed and the subsistence allowance be paid at

^.ho - c-L',; ui ??b% arter 3 months of his initial

suspensiori

respondents contested the 0,A, ihev

p.;.ooueu that s:!nce the applicant remained in judicial

custody exceeding 48 hours so he was placed under

puopension rrom 13.12.1997 as per rules vide impugned

' "i-PUiounL Was ollc^Wed to draw SUbsistoitoe

a.ci,owance under FR 53 vide Annexure R-II.

turther pleaded that ariother case was

>og,cuLo!yu against the applicant by the CSI for

disproportionate assets to his known sources of

income. During the investigation, his house was also

raided and ho was found to be in possession of

disproportionate assets to his known soru-ces of
I f} OOrnB.

respondents further pleaded that the

order vide which the applicant was placed uuder

suspension was reviewed by the competent authority, ...
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oa,.,e to the conclusion Ihct there was ^ ,n
justification to reinstate the applicant in service,
The order was conveyed to the applicant,

S. It is further pleaded that the subsistence

,in,owance which is being drawn by the applicant was.
powever, increased by S0% of the subsistence allowance
admissible to him durlna the first three months cf his
suspension vide order dated "8,6.99, copy of which is
Anneture R-IV and subsistence allowance has been
revised with retrospective ,efteot, w.e. t , it, -.,,9,,
i.e.. evaotly after 3 months of the date of snspension

which is 13,2r97,

5^ Vie have heard the learned ooiinsel for the

parties and have gone through the records of the case,

in, so far as plea regerding revision of

subsistenoe allowance is ooncerned vide order dated
78.6.99, Annexure R-IV the subsistenoe allowance has
already been revised so that part of the relief has
already been granted and no further order is called
for ;

, 5 ^ Ac regards the quashiiig of the suspensj.uii

order is concerned. it is an admitted case of the
applicant himself that he remained in custody
exceeding 43 hours and a charge-cheet has also been

filed against him and the case is under ti ial Poisi ti

the nistrict and Session Coiir t at Delhi. fierely
because the applicant's name is not mentioned in tlie

cTP. that cannot be a ground to quash the suspension

j\y^



order becouse that cannot be a groijfid to reach at

oonolusion that the appiicarrt is r:ot involved in the

offence for yiiici! a case had been registered ay.xii!v>L

him and the same is pending trials There is liu

material on r ecord which may show that the applicaii t

had been falsely implicated in the matters Hence., we

flrtd that no case for' quashing of the impugned order

is made outs rloreovers departmeiit has already dof^e

P  J
the exercise of review of suspeiision order an = ^ Toooa

no justification for reviews No furthei" review caii be

directed at this stage.

O  12, In view of the ,obove background, we find

that as far relief for quashing of suspenvsicn order is

concernedi that cannot be allowed and the OA is

rejected on that score. As regards enhaiioing of

subsistence allowance is concerned since that relief

has a.lready beeri granted, so iio order is called Tor on

on that account, v Ai

13. In view of the above, OA is .

fkk [cJ^
(S.AsT. Rizvi) (Kulcip -Sipgh)
Mem be r (A) r4ember k I)
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