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SENTRAL aDMINISTRATIVE TRIBUNAL
PRINCIPAL. BENCH. NEW DELMI

CLP.NOLL04 /2004 TN
D.AND. 1941 /2001

this the 25th day of Maw., 2004

Hon kble Shri v.K.Malotra, ¥ice Chairman (&)
Honble Shri Kuldip Singh, HMember (J)

Inspectoir Mahavir 3ingh Dahiwva
Mo D=~1/832,
RiAo a~24, MPL, Kingsway Camp, Delhi.:
~Petitioner
(By ddvocate: Shri arun Bhardwai)
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Shri J.K.Sharma,
foldl . Commissionsr of Police., Sacurity.,
Main Security Line,
Vijay Marg, MNew Delhi.
~Respondant

“ DR DE R (ORAL)D
Shei Y.K. Majotra. YCIAl
H@a#d the learned counsel for the parties.
2. Om 194172001 was disposed of wvide order dated.

4.8.2003  (Annexure CP-1) quashing the impugned order
and remitting the matter to the disciplinarwy
avuthority, who may if deemed appropriate, from the
stage the enguiry report was received, proceed in

aceordance with law. Necessary steps were to be taken

within four months from 4.8.200%.
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counsel of the applicant pointed out
that the impugned orders weres quashed by this Tribunal
on the ground that the disciplinary authority had not
exprassed tentative opinion rather a final opinion hael
baesn  exprassed on the enquiry report submitted by the

enqguiry offcer in the disciplinary enguiry.

2, Hs  Turthsr stated that the disciplinary
authority had passad  an order dated 1Z2.2.2004
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Lannexure  CP-2) again expressing Tinal opinion that a
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maior punishment should bae awarded to the defaulter:
that the disciplinary authority had not applisd his
mind and gxprassad final opinion time and again in the
said orders. Thereafter, when the applicant filed
this CP on- 15.3.2004 and respondents were put  to
notice on 19.3.2004 the disciplinary authority issued
addendum to inssart the word “tentatively” in line 5 at

para 2 (Annexure CR-21.,

5. : Paragraph 2 (1ii) & (iv) of CP~-2 read as
follows:
"1i4Y From the above, it is clear that Inspr.

M.S.Dahiva had dis-obeved the directions o«f
his senior officers and avoided to attend the
office of ACP/Shahdara deliberately on the
above grounds. When he had attendsd the
office of a&aCP/Shahdara, then he passed the
above mentioned remarks towards his immediate
supasrvisory officer i.e. ACP/Shahdara. The
ACP is the direct supervisory officer of the
Inspesr. and if he gave him such directions
Far- writing against the I.0s8 who were - nob
doing thelr Jjob properly, which wsre quite
Justifty being supervisory officer, then it was
incumbent upon the Inspr, to do so.

iv) P2 Inspr, ¥ipin Kumar had-also - stated

that Inspr. M.S.0ahiva had showad bis
inability to write against his subordinates
for their deficiencies when directed *to

SaCP/Shahdara.  Inspr. Dahiva also replied the
GCP that this sort of repeatation will be «f
na  usa and will result unnecsssary arguments

{chick-chick BEaji). Thus it is clear that
Inspr. Dahiva not only dis-obeyved the

directions of his senior officer but also
arguad the matiter un—-necessarily, which cannot
be tolerated being a member of the disciplined
force..”

& A perusal of aAannexurs CP-2, paragraph 20111
indicates non-application of mind by the additional

Commissionar of Police, who iz a senior officer of
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Delhi Police. Cespite the detalled observationg of
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this Tribunal in the related 0A, tha disciplinary

auttority has again expressed a final opinion that a

‘ major punishment should be awarded to the applicant

herein. - Paragraph 2 (iv) of CP~2 also indicates that
the disciplinary authority had a bias mind in reaching
the final conclusion on the chargse of disobedience and

arguing the matter with the superior authoritw. The

S disciplinary - authority ought to have passed fresh

orders, keesping in wview the observations of this

court. annexure CP~2 is quashed and set aside
directing the respondents that if they daaimn
appropriate a fresh order in compliancs of

observations of this court contained in order dated
4.8.2003% may- be passed by a different disciplinary
authority than the present one within a period of twao

monthes from today.

7. o The- CLUP. is digsposad of . Notices are

discharged.

Lo Kuldip Sipgky—-—- { ¥Y.K.tvaiotra )
Membar (J) Vicae Chairman (A)



