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OA. No.2923/2001 

New Delhi, this the 2day of October, 2003 

HON'BLE SHRI SHANKER RAJU, JUDICIAL MEMBER 
HON'BLE SHRI R.K. UPADHYAYA, ADMINISTRATIVE MEMBER 

1 • Mrs. Abha Bhardwaj 
W/o Dr. R. Bhardwaj, 
R/oA-2/25, Shri Agrasen Apartments, 
Plot No.10, Sector-7, Dwarka, 
New Delhi 

Smt. MacThu Sharma 
W/o Shri R.K. Sharrna 
R/o M-38, New Mahavir Nagar, 
New Delhi, 

Suit. Kanta Vohra, 
W/o Shri Devender Vohra, 
R/o 109/B, Ramesh Nagar, 
New Delhi 

Suit, RrrLL Sati, 
W/o Shri (3.5. Sati, 
R/o 6-169, Sector 22, 
Noida. 

Suit. Renu Saxena 
W/o Shr I A.K. Saxena, 
R/oC-7 / 60, East of Kailash, 
New Delh-1i0065, 

Ms. Tejinder Kaur, 
D/o Sardar Narayan Singh, 
R/o DA/99/C, Han Nagar, 
New Delhi. 

Suit. Usha Ran Sharma 
W/o Shri V.G. Sharma 
R/028, PlOt No.9-5, Deluxe Apartment, 
Vasuandhra Enclave, Delhi 

Bharat Bhushan, 
5/0 Late Sh. A.C. Lakhina, 
r/o 99-B, Single Story, 
Ramesh Nagar, New Delhi-110015. 

....Petitioners 
(By Advocate Shri B.B. Raval) 

Versus 

Kendri aya  Vi dyal aya Sangathan, THROUGH 
1. Shri H.M. Caire, 

Commissioner, 
16, Institutional Area, 
Shaheed Jeet Si ngh Marg, 
New Delhi-110016. 



2. Shri S. Modawal 
ASSi stant Commi ssi one r, 
r'.-.1L-.- ri-.-.-.- 
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Respondents 

ORDER 

SHRI R .K. UPADHYAYA, ADMINISTRATIVE MEMBER: 

OP 36312003 & MA 220812003 
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Smt. Renu Saxena, Ms. Taj inder kaur, Smt. Usha Rani 

Sharma and Shri Bharat Bhushan are alleged to have 
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them appear to have signed the petition. 

2. It iS stated by the petitioners that they were 
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RCV1SW Application NO.133/ 2002. it i5 claimed that 

this Tribunal had dismissed the OA relying on the 

udgenient passed in some other case. Therefore, the 
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No.1966/2002. The Hon'bie Hgh Court had observed 

that the remedy of the petitioners was to approach the 

Tribunal by filing an appropriate application for 

13/2002 was e and oneew ccordngiy RA   
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"Having regard to the above 
submissions, I direct notices be issued to 
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Issue a short notice also to the 
respondents to fle their short reply on 

- .- -—',- —.- ii l III F W II Ucty . 

i  

 L I t I... Oil .IU 

UyUU JU 

In the meawh the stus quo asta  
granted dun ng the pendency of the OA 
aforesaid be maintained. 

3, Aggric'ed by t h a t order, the respondents had 

filed CWP No.5652/2002 and the Hon"ble High Court on 

11,3. dspoed th ad 2 i f ri  Petition with the 

obseratio'n that the next date was fxed before the 

Tribunal on 20.3.2002, therefore, the petitl oners in 

the Writ Petn Could raise all those grievances 

..__-! .,1r ,-k__ ,_____ LiUF LFi Ii ILIUFiI IIi • ii rpuuurR. s - 

Kendriya Vidy'aiaya Sangathan had filed a miscellaneous 

application dated 9.10.2002 before this Tribunal for 

o te rder of status quo dated 1920vacati ho 02.  

4. The contenti on of the pet.i ti oners i s that I n 

view of the order of 5tatus quo granted on 19.7.2002 

passed in PA NO. 133/ 2002, the present peti tioners 
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from where they were transferred. The clam of the 

petitioners 15 that they are Still ready to join duty 

b.4t the respondents/contsmrlors have issued notice by 

I -.---------- iry ii Pl Oy I1I l iUfi UI i-kt u 10 . (U) UI 011 

Code. n the present Cont.erript Petitiorl, it is cia I  med 

hat pensortmt th esondtclenors  have Vi 01 ated the 
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salary t rom 16.5.2002 and punishment. to' the 
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respondcnts/c;ontemnors for lowering t h e esteem and 

IJIe S t.i ig,  eLi I LI I LILII 

?! - -I- L----. 4-t-.-*- U • III It\ LLLiO/ L'JL2 IL II LIIdL III 

spite of the 'status quo' order dated 19.7.2002, 

Kendrya Vidyalaya Sangathan has passed orders on 

I fl -, 4 •1- + I. 4 + - - -. I_ - 
I U • • .L)Li.) LI a3 II LIlti 3.,1UII& Uti JI LHI 

urlauthorised absence. Therefore, it has been urged 

that the orders dated 15.9.2003 relating to the 

app] ic;arits - Shri Bharat Bhushan, Smt. Madhu Sharma, 

Smt. Kanta Vohra and Smt. Usha Rani Sharma be 

stayed by issuC of an cx parte ad interim order. Thi5 

misce] laricous ajpl ication has a g a i n been f i led on 

bha harwa and others by fivebehal o A Bd  

signatories out of total eight petItioners in the 

Contempt FCti ti on No. 353/2003. 

6. The learned counsel of the petitioners invited 

our attenti on to the order dated 10. 10. 2003 in the 

case of rri Bharat Bhushar Lakhina vs. Commissioner, 

K.V.S. 0 rena 4    5 the 
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ASSi start. Commissioner, K. V. S. terminating the 

services of the app] icant therein. While this 
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Application being pre-mature, it was directed that the 

app] icant may take necessary steps, if so advised, in 
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Tn bunal . The learned counsel , therefore, urged that 



this Petition is filed for taking action by this 

Tribunal agai nst the res-pondents/c;o-ntemnors f o r 

disoheying the orders of 'status quo' dated 19.7.2002 

passed in RA No. 133/2002. Therefore, the learned 

counsel of t petitioners has sought. that the 

respondents should be puni shed in accordance with the 
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We have h e a r d the learned counsel of the 

petitoners a n d have p e r u s e d the materals available 

on record. 

It may be relevant t.o note that n i n e 
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Smt. Kanta Vchra. Smt. Rkh Pathak. mt. Paini 

Sati , Smt, Renu Saxena, Ms. Taj nder Kaur, Srnt. 

Usha Rani Sharma and Shri Bharat Bhushar had fi lCd 
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(1) to initiate contempt of court 
proceedings (civil) against the 
respondents for wi 1 lful d i sobedi ence 
a1d viOiãtiQIIOt order, summotto the 

ut BHuh and cUffl iii er purt hmIi. 
so as to be exemplary for similarly 
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(iv) Such other and further orders wh-i ch 
their iordships of thiS Hon' He 
Tribunal deem ft and proper may please 
be passed." 

9. That Contempt. Petition No.275 / 2003 was 

disposed of by an order dated 20.10.2003 wherein also 

the same plea of 'status quo' order dated 19.7.2002 in 

RA No. 133/2002 was taken. it was also urged that 

respondents be restrained from proceeding with the 

action under Article 81 (d) of Education Code. After 

considering the factE: of ths case and after 

appreciation of the arguments and law on the issue, 

this Trbuna1 has held as follows: - 

"31 . Having r e g a r d to the aforesaid, 
on ii berty by the High Court RA- 133/2002 

L. •fl -, -- u uy i ur oil I • • •ot'. titu Uu 
has been granted which has been in effect 
dun ng the pendency of the OA and was 
dited to be maintained. However, in  rec 
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challenged before the High Court where the 
-. c-- 5 ul low I uht vat un riv been riidd. 

"The learned Tribunal should 
consider the desirability of hearing 
out the parties on the next date 
fixed and dispose of the matter on 
that date. 

it goes without saying t h a t the 
parties herein would be entitled to 
raise all contentions raised in the 
'nt pet t on and in the counter 
dIiiuvIt ii  cl rui. 

We hope and trust that unless a 
tnal order iS passed either on the 
review appi icatibn or in the 
applicatlon for vacating intenirr 
order, if any, the learned Tn bunal 
Eha ii not prdceed wi t.h the 
applcaton of the unoffcal 
rspondent.s herein for enforcement 
of the order. 

With the aforeriientJioned observations 
and d rections, th s writ peti tion 
iS disposed of". 
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32. The Writ Petition chanwnyiny the
RA, has already been made Rule DB.

33. If one has regard to the above, as
the review has not been finally disposed of
and the Tribunal is yt eo iuueu ^
proceeding with an application
unofficial respondents Tor eritor ceiiienu oi
the order dated 17.9.2002 by way of ̂ contempt,
petition what has been prayed is enforcement
of the aforesaid order, which cannot be gone
into in the CP.

34. Moreover, in so far as show cause
notices issued and orders passed under
Article 81 (d) of KVS Code are concerned, as
the same constitute a fresh cause or action
this cannot be gone into in the present CP'.
The matter is contentious and complicated^
Whether applicants have to be retained at
Delhi or to join their transferred place and
in absence of complying with the direction
to face consequences in accordance with
rules is to be determined in accordance with
rules and instructions and law on the
subject. It is also on record that even
after the extended period of relieving they
had not reported to the transferred place
and have been paid the entire dues ti11 that
date their CMs for clarification have been
withdrawn. We have not expressed our
opinion on merits pertaining to Article 81
(d) of the KV5 Code and the action taKan by
the respondents thereto."

10. In view of the above position in OA

No.275/2003 dated 20.10.2003, the learned counsel was

granted time to reconsider to pursue the present

contempt petition No.363/2003. However, learned

counsel has persisted in prosecuting this contempt

Petition also which apparently is covered by our

decision in CP No.275/2003 given on 20. iO.2003.

1 1 . In view of the above, this CP No.363/2003

being .merely a repetition of the earlier contempt

petition IS rejected. However, it is clarified that

if the petitioners are aggrieved by an order passed by

the respondents in terms of provision contained in

cm
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Article 81 (d) of Education Code, that will be a fresh 

cause of action and the petitioners can prosecute 

their remedies in accordance with law, if so advised. 

The Miscellaneous Application No.2208/2003 

claiming stay of order dated 15.9.2003 is also merely 

an attempt to reagitate the same issue by filing 

several proceedings. The matter was agitated in CP 

No.275/2003 as well as in OA No.2453/2003 which was 

filed by one of the petitioners - Shri Bharat 8hushan. 

The petitioners are merely trying to abuse the process 

of law by claiming the same relief by filing different 

applications/petitions, which is not desirable. 

In view of what is stated earlier, this 

Contempt Petition is rejected and MA 2208/2003 also 

J stands disposed of. 

(R.K. UPADHYAYA) (SHANKER RAJU) 
ADMINISTRATIVE MEMBER JUDICIAL MEMBER 

/ravi/ 


