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8y Mr. Shanker Raiu,

By way of the present CP, apnlicants
wilful and contumacious disobedience of Tribunal’s
19.7.2002 in RA-133/2002, wherein the statu:

granted during the of 0QA-2923/2001

ordered to be maintained.

2. Before we the

Contempt Petition, brief relevant facts are necessar
Order dated 9.8.2000 in pursuance of
decision of KVS to transfer 22 Yoga Teachers who weare Tound
in  0OA-1943/2001.

s0o turned down.

A Division

by an order dated 15.5.2001 in

However, hy a Sin
29.5.2001 transi
dated 9.8.2000 1in Arun Kumar Vashisth's

unheld.

To end the controversy CWP 7351/2000 filed

The High Court of Dalhi was upheld on 25.7.2001%.
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4. MA  filed on 1.2.2001 in CWP 7351/2000 to

recall the order was dismissed.

5. On 7.,9.2001, the Roard of Governors of the
KVS took a decision to reject the BRaldev Mahajan
Committee’s Report and in compliance of the directions of

High Court accorded 50% of salary for the disputed period

to the Teachers.

8. By an order dated 20.9.2001 Teachers have

been asked tTo report for duty at their respective places

where tThey have heen originally trans red,
7. In one of the OAs filed by four Teachers

transfer was upheld vide order dated 29.11.2001. Aggrieved

loy

y this order CWP-7711/2001 filed before the High Court was

rejected on 16.1.2007.

8. Relying upon the Division Rench’s order date

D
Q.

29.11.2001 this Court dismisased OA- 292!

'.)J

/2001 confirming the

order passed by the Tribunal on 29.11.2001. Applicants in

this OA were relieved.

9. Applicants 2-3 in the 0A Tiled OA No.265/2002

challenging the relieving order dated 20. L2002,
10, By an order dated 13.2.2002 with a direction
that  the Teachers shall not be relieved ©i11 21.3.2002

wnich was Tater on madified by another order dated 8.3.20C

XY
-]
je]
N

-

that they shall stand relieved w.e.f. 15, 5.2002.




1. Responden No.10 challenge
order 1in QA-426/2002 and by an order dated 6.3
direction

the same was disposed of.

12. KVS challenged the orde djated 6.3.2002

before the High Court in CWP No.2074/2002 and the High

Court by its order dated 11.4.2002 disposed of the Petition

o

as the time granted vide order dated 6.3.2002 by the

Tribunal had already heen exnired,

15, Applicant filed Writ Petition No.1368/2002

challenging the order dated 29.1.2002 passed by the
Tribunal. However, High Court has observed that 1if an
appiication for review is Tiled with condaonation of delay

-

the same would bhe disposed of in accordance with law.

14, on 19.7.2002 Review Application was
entertained by the Tribunal and status quo has been

maintained which existed during t.he pendency of

DA-2923/2002.

15, KVS challenged the decision of the Tribunal
dated 19.7.2002 in CWP N0.565/2002 and by an order dated
11.9.2002 the High Court observed that the Tribunal would

consider the Review Application as well as application

oved by the KV!

in

for vacating the interim order on the next

Q
A
ot
o

of hearing and ti11 then unless a Final order is

nassed either on RA or on anpiication for vacation of the
interim order Tribunal shall not. proceed with the

appiication of applicants, 1i.e., unofficial anniicants

i AR Eak R

cherein Tor enforcement of the arder.




i6. Tn a Writ Petition No.1595/2002 filed by KVS

challenging the order dated 13.2.2002 passed by the

consent. of baoth the

Tribunal in 0QA-305/2002 with tThe
narties as the Time for relieving, i.e., 16.5.2002 had
expired as nothing survives, petition was deciared
infructuous, without nrejudice to the rights of the parties

to take up appropriate nroceedings in accordance with law.

17. The Tribunal passed an order on condonation

of delay 1in filing RA on 14.11.2002 condoned the

.

elay.
CWP-7618/2002 was filed before the High Court against the
order, By an order dated 3.12.2002 notices have bheen

issued and the order was confirmed on 7.1.2003 hy {issuing

18. Applicants moved GCP-503/2003 in QA-305/2002

D

and by an order dated 22.1.2002 as appliicants had been paid

salary T£i11 168.5.2002 CP was dismissed.

D Ca, EL X LI T 0.2 V2 e WD W Ot Lol .,

18. As apnplicants had not joined the tranaferred

\) nlace GP-21/2002 1in QA-305/2002 filed by respondents KV§

was dismissed on 2.4.2002 with the direcition that as the

stay was automaticalily vacated on 16.5.2002 KVS could have

Teachers.

20. Tn pursuance of aorder dated 2.4.20023 1in

CP-21/2003 show cause notices dated 21.5.2003 under Article

81 (d) of the Education Code of KVS was issued to

)

!

appliicants proposing Toss of Tien on account of

unauthorized absence without sanction of leave after

16.5.2002.




51, MA-1240/2003 Filed in RA-133/2002 appiicants
have sought stay of the above orders, where directions have
hean issued on 23.5.2003 entertained MA and passed anh order
directing the KVS not to pass any order on the show cause
notices. As RA was directed not to he given consideration
vide High Court’s order dated 2.12.2002 the aforesaid was
pointed out to the Tribunal, in the aforesaid MA
applicants have faken a plea that the matter is coming up
for hearing befare the High Court, i.e., CWP No0.7818/20060

o on 1.8.200% but was not listed. The Tribunal vide their
order dated 2.8.2003 directed that if no decision is
resorted 1in CMs the respondents are frees to take action
after 2.8.2003 against applicants in pursuance of tThe

notification under Article 81 (d)

“

22. TIn this backdraop the contention put-faorth by
Sk, M.K. Bhardwaj, learned counsel Tor applicants is that

since the Tribunal has granted the status quo in RA on
19.7.2002 which has not been vacated by the High Court.
the same still operates and as respondents have not aliowed

licants to join as per status quo in the 0A-2923/2001 at

Delhi not at the transferred place despite applica

>
ot

.8 are
ready to Jjoin, a wilful and contumacious disobedience of
the orders has taken place, which as a consequence would
require respondents to withdraw the notices and where the
orders have been issued under Article 81 (d) to withdraw

| the same and to release the salary and other conseqguaential

\V, benefits to applicants.
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22 on  the other hand, respondents in their

|-)

reply vehemently opposed the contentions and Sh, FRajappa,

learned counsel for respondents contends that the orders
passed by the High Court on 11.9.2002 clearly directed that

no enforcement proceedings could he entertained by the

of the orders passed on 19.7.2002.

Tribunal faor complianhc

D

As the RA now has been placed in CWP-7618/2002 and the Rule
DE has been issued this Court has no Jurisdiction to
entertain the grievance of apnlicants. Moreover, it is the

contention of Sh. Rajappa that in pursuance of show cause

notices anniicants No.2,3,8 and 9 have already been
removed. Tn so far as applicant No.4 is concerned, on

filing a €M before the High Court liberty was given to

allow her to retire voluntarily. Applicant No.9 who had
filed contempt was disposed of by directing grant of
sajary.

74, Tn so far as challenge in SLP  tfthe rders
nassed in CWP-7618/2002 is concerned, as there is no stay
the orders nassed in the aforesaid petition before the High
Court is still in vogue.

725 Learnad counsel for the responden relying
unoh the decision of the Apnex Court in T. Sudhakar Prasad

<
o)
o}
ot

of A.P. & Others, (2001) 1 SCC 5316 contends
that. there 1s no wilful or contumacious disobedience on
their npart as the enforcement of order dated 12.7.2002 has

heen stayed by the High Court it cannot be said that thay

had avoided compliance.




(8}
28 . Tt is further stafed that annlicant are

abusing the process of law as the matter is contentious
regarding their removal under Article 81 (d) of the Code
ibid and the show cause notices issued to applicants cannot
he gone inta in a CP, which would amoupt to enlarging the
scone of the GP and a fresh cause of action 1is not

ermissibie to be agitated hy way of CP.

27. Th the rejioinder Sh. M.K. Bhardwal,

reiterated his earlier contentions and stated “that the

Ry

directions in CWP-5652/2002 shall not be considered as
vacation of status quo granted on 19.7.2002. What has been

shsarved by the High Court is that unless

ol

Ffinal order is passed in review ar appiication for vacating
fhe interim order the Tribunal shall not proceea with
apnlication of appiicants for enforcement of the arder but
the status quo has not been interfered with; and as status
quo is still in vogue applicants cannot be punished for
remaining ahsent and for not joining the transfterred place.

28 We have carefully considered the rival

contentions of the parties and perused the material on

record, The Anex Court in T. sudhakar Prasad’s case

{supra) observed as under:
"22, Contempt Jjurisdiction is exercised for the
purpose of upholding The majesty-of Taw and
dignity of the judicial system as also of The
courts and Tribunals enrrusied with the task of
administering delivery of Jjustice. Power of
contempt has often been invoked, as a step in
that direction, for enforcing compliance with
ordars of courts and punishing for Tapsas in The
matter of compliance. The majest

e v
institution is to be ensured so that it may not
he lowered and the Ffunctional utility of the
constitutional edifice is preserved from being
he roceadings for

renderaed ineffective. T

a
of Jdudicial
T
i

contempt. of court cannot be used merely for
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executing tThe decree of the court, However,
with a view to preserving the fiow of the stream
of Jjustice in its unsullied form nd in unstinted
purity wilful defiance with the mandate of the
court is treated to he contemptuous.
Availability of Jjurisdiction to npunhish for
contempt. provides efficacy o functioning of the
judicial forum and enables the enforcement of
the orders on account of its deterrent effect o
avoidance. Viewed from this angle the validity
of Section 17 of the Act is protected not only
sub-clause (b) of clause {(2) of Artticle 2323-A
but. also by sub-clause (g) thereaf".

?9. Tn J.8. Parihar v. Ganpat Duggar, 13996 (9)
SCC 808, Apex Court has held that contempt proceedings

cannot  bhe resorted to deal with a fresh cause of action or

a contentious matter, This has been re-iterated. 1In Union

of 1India v; R. Swaminathan, JT 1997 (7) SC &%0. It was
heid 1in K.G. Derasarai v. Union of India, 2002 SCC (L&S)
756 that in a contempt original order passed cannot he
reviewed. TIn Suresh Chander Poddar v. Dhani Ram, 2002 (1)
SCSL.J 150 Apex Court has held that power of contemnt should

s the

be exercised sparingly only in deserving cases. Tt
taremost consideration that the directions are comnlied
with, Thia should not be used as a punitive measure to

punish the concerned.

a0, It is settled princinle of law that any

action taken honafidely without any intention to disobey

the direction and on a wrong interpretation would not

constitute contempt,

at, Having regard to the aforesaid, on 1liberty

by *the High Court RA-1322/2002 filed by applicants on

19.7.2002 status quo has been granted which has been in

i
T

effect during the pendency of the 0A and was directed to ba
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' maintained. However, in CWP-5852/2002 the aforesaid order.
was challenged before the High Court where the following

observations have been made:

"The Tearned Tribunal should consider the
deairability of hearing out the parties on the
next date fixed and dispose of the matter on
that date.

Tt goes without saying that the parties herein
would be entitled to raise all contentions
raised 1in the writ petition and in the counter
affidavit herein.

)]

We hope and trust that unless a final order i

- passed either on the review application or 1in

the application for vacating interim order, if

(:\ any, the learned Tribunal shall not proceed with
the application of the unofficial respondents

herein for enforcement of the order,

>

: With the aforementioned observatians and
s directions, this writ petition is disposed of".

RN

2. The Wrif Petition challenging the RA, has

already been made Rule DR.

53, TIf onhe has regard to the above, as the
review has not heen finally disposed of and the Tribunal is
preciuded from nproceeding with an application of the
unofficial respondents Fof enforcement of the order dated

Q{ 17.9.2002 by way of contempt petition what has been prayed

e

enforcement of the aforesaid order, which cannot be gone

—e
)

into in the CP.

24, Moreaver, in so far as show cause notices
issued and orders passed under Article 81 (d) of KVS Code
are concerned, as tThe same constitute a fresh cause of
action this cannot he gone into in the prasent CP. The
matter 1is contentious and compiicated. Whether applicants

have to be reftained at Delhi or to join their transferred

k/ nlace and 1in absence of complying with the direction *to

g
R
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