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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

C.P., No.113 OF 2003
IN
U.A. No.Z2457 OF 200t

New Delhi, this the 24th day of Juns, 2003

HON’BLE SMT. LAKSHMI SWAMINATHAN, VICE CHAIRMAN (J)
HON’BLE SHRI R.K. UPADHYAYA, MEMBER (A)

vimal humar
EX. Supsrintendsnt
Central Excise & Customs Commission,
Mearut II,
R/o 51-61, Shastri Nagar,
Ghaziabad (U.FP.).
» .. .Patitioner
(By Advocate : Shri D.R. Gupta)

Vversus

1. Shri Rajiv Rai,
The Deputy 3Secretary,
Ministry of Financs,
Deptt. of Revenue,
C.B.E.C (AD.V),
Jeavan Desep Building,
Pariiament Street, New Delhi.

2. Shri Harjendeir 3ingh,
Commissioner,
Central Excise, Meerut-1I,
Mangal Pandey Nagar,
Maerut (U.F.).
100 RESpOndents
(By Advocate : Shri R.V. Sinha)

ORDER (ORAL)

HON’BLE SMT. LAKSHMI SWAMINATHAN, VICE CHATIRMAN (J):

Heard both the learnsad counsel Tor tha

parties.

2. Qur attention has besn drawn tc the aorders
issusd by the respondents on 28.5.2003. Shri  R.V

Sinha, l1earned counsel Tor respondsnts has submitted a
uomp1.ance aftigavit on behalf of the respondents with
a copyfbf the opposite side, which i3 taken on record.
Similariy, Shri D.R. Gupta, lsarned counssel for

petitioner h&as also submittad an affidavit with a copy
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to the opposite side dated 24.6.2003, which is also

3. Shri D.R. Gupta, learned counssl has relied
upon the decision of the Hon’ble Supreme Court 1in

Mahender Singh vs. Union of India and Ancther (1981

SuUpp. (2) 5SCC 127) (Annexure B’ to the aforesai

affidavit). He has contended that the respondsnts
nave totally discbeyed the Tribunal’s order dated
3.8.20027 in QA 2457/2001 as the pstitioner has not
been reinstated, as ordered therein. This contention
has besen controverted by Shri R.V. Sinha, Isarnsd
counsel, who has submitted that the order datsd
28,5.2003 shows that the patitionar has besen
reinstated and placed under deemed suspaension w.e.f.
1.3,2000, i.s., the date of sarlier dismissal ardsr,
which has been guashed and set aside by Tribunal’s
order dated 3.8.2002. He has, thsrefors, submitted
that the relationship of master and servant has besen
restored w.e.T. 1.3.2000 and hence, there 18 no
contumacious or willful discbedience of the Tribunai’s

rder.

o

4. On the other hand, 3hri D.R. Gupta, learnsd
counsel has submitted that &s there was no ingquiry
held earlier, there is no question of “Turther
inguiry” as provided under Rule 10 (4) of thse CCS
(CCA) Rules, 1865 and thus the provisions of this Rule
are, therefore, not attracted to the present case. He
nas vahamently submitted that there is no

reinstatement, as ordered by the Tribunal 1in ths

present case.
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ATter careful considsration of the Tacts and

32
e circumstances of the case and the aforesaid orders

passed by the respondents on 28.5.2003, ws are unable

™

to a&agree with the contentions of the lsarned counsal
for the pstitioner that there has been willful aor
contumacious discbedience of the Tribunal’s ordser
Justifying fTurther action bsing taken a&against ths
respondents -under the provisions of the Contempt of
Courts ACt, 1371 resad with Section 17 of the

Administiative Tribunals Act, 1885. 1t is seen Trom

the order dated 28.5.2003 that as the respondents have
placed the petitioner undser deemed suspension w.e.f.
1.3.2000, he shall continue to remain under suspension
until furthar orders and they have also directed that
further inguiry should be held under the provisgions of
the CCS5 (CCA) Rules, 1865. The Tribunal had by the
order dated 3.8.2007 allowed the OA and dirscted the
respondents to reinstate the petitioner 1in service
forthwith with 1ibsrty to the Department to conduct
Qi1
zﬁﬁquiry against the petitioner in accordance with the
relevant rules. The contention of Shri D.R. GQupta,
learnsd counssl raises guestions of interpretation and
purport of the provisions of Rule 10 (4) of the 9C5

(CCA) Rules, 1365. Following the settled law the

Hon'ble Supreme Court in the cases of Suresh Chandra

Poddar vs. Dhani Ram and others (SCALE 2001 (8) 452)

and J.S5. Parihar vs. Ganpat Duggar and others (J7
1896 (3) 5C 611), we do not think that in the facts
and circumstances of the cass, there 18 any
justification to proceed Turther in the pressnt

Contempt Fetition, as it cannot be held catsgorically
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that the respondents nave willfully or contumaciously
disobeyed the Tribunal’'s ardsr. It is clear from the
aforesaid order passsd by the respondents that w.a,T,
& o _
1.3.2000 ~fat the patitionser is placed undar -deemed
suspension thersbhy restoring the relationship of
master and servant. The decision of the Hon’ble

supreme Court in Mahendar Singh’s case (supra) relied

upon by the applicant is also not applicable to the

acts and circumstances of the present cass.

§] For the reasons given above, CP 113/2003 s
dismisssad. Notices issued to the alleged contemnors

are discharged.
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