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OA No.1012/2001

New Delhi , this 1st day of January, 2002

Horn Die onri r-l.P. Singh, MemberU)
Hon'bie Shri Shanker Raju, MemusiOjJ
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Junior Engi neer(P-Vi'ay)
Northern Railway, Etah

Mai nee, Advocate)(By ôhri B,

Ap P11 cant

versus

un i ui I oT IncSia, uinuuai i

General Manaycr
"thern Railwayl\UI w. . - . - .

Baroda House, Nev^ Delhi
Divisional Railway Manager
Northern Railway, Allahabad
Sr. Section engineer (P-fiay;
Northern Railway, Tundla Respondentc

(By Shri P.M.Ahlawat, Advocaue.,

By

ORDERCoral)
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Shri M.P. Singh, Member(A;

By filing thr

thi0 appl iedi iL.

OA under section 19

has imipugned the order

of Ai Act, 1985

dated 28.7.2000

issued by the Divisiona1  Personnel Officer,

Hai 1 way , m i l ar lauau .

■he applicant was appointed as APW-I(JE Gr.III) on
in] n Q Q I n uhS pSy Suci

r-\ a-.

d! J V-iRs. 1 400-2300

subsequently h© was promoted as JE Gr.II in tht; pay
H0 + .0H 00 2.36scale of KS. 1600-2600 vide order dated 23

aforesaid order, applicant was asked to give h
P. D i'"*. pf ri f T Pi ̂fixation of pay in accordance witn ^ai iw

» i •. I ■*' Lr\ r-

uy I'z.
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V-iithin uh© StlpUlatSu p0r"iOd for f iXaui^'H of h i



with eiiffect from the daWo H R Rxt increment t .b.^ ' 1 1©'

w  -F -i V his uaV SS

i .8.95. Respondents however did not tiA

his option. He submittad his raprasentation raquasting
to do the nsadfol. Resp.ondents vide

r © 3 p U! i U © I 1 'U1 IIS

order dat^ea

3. p p "i C • A y y f

1  28.7.2000 rejected the representation o.
£ A *1 a ri ihis OA

■f-ina directions to quasn anu

by this, he has ti iea u

d set aside the impogned
S © © r\ 1 n 9 u I i ^

Hor and direct, the responuer.us uus^.Horii" 1".O ^ 1 A i i 1 P/ p©!

01 ue 1

option given hv him from the ua'^^e oi.-.-.f next increment

-1 t h i m f romi 1 .8.35which accrued uu li i in i

3. Respondents in their reply have- contested the ca:^^
and have stated that the applicant did not give his
ption within -the period of one m.onth fo(JM

n f 1 xauion oi

pay 1 n oale of Rs.1600 zOou Oipay K-r ci 1 ©
nii

th^= post of JE Gr.II. They have alsopromotion uo b.ns w

stated that the applicant had sent hi^ juminy . t=pv.v. u
Iv absentee statement but did noo

w  \/ h R V ft V 9 r 1 ̂  1 © vj
along wi nthly ab

fs X s r c 1 s o p !-■ i i 1

ith mo

or fixation of pay. They have

this fact thrcugh the Sr, Subordinate of the applicaht.
sxamining the genuineness unif his olaim carefully.

V they found that the applicant did not submit- his optior
Vvithin one mionun i rth from the date or nis pruinuuiun. Ren

4- 1-. n
le was not entitled for fixation of pay in une ext

higher graae on the date of next increrncnu i .e 1 .8.35

ne ard the learned counsel for the rivai cont© SP1n y

parties and perused tn© recorus.
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i hS QuSSolon TOr uui la I

titled for fixation of

si deration before

the applicant is sn

w.-.nhsr grade at the time u
I I I y I io

us is whetnei

pay in th^

Om the uciui;?

)f his nexx

f his prOmOulOi i 1 I

Board Circular

No.7937, appiioan

t increment. As per r\ai iWay □

licant has the option to get hi s  initial

re--fixed in the higher post on the baai®
u r th© r2018(B)R II(FR 22-C) straightaway without any

review un aa

lower poS'^ or un

ccrual of incrernent in the pay iCa i e of

the date oi auurual of next mcrernenu

of pay of the lower post. This option i  icK
•r1,

s

uii-wsr, one month of the date of promotion
sed shall be tinal . xn uhe

to be given 'wi '-iim

and the option once exercisea sna

that the applicant had exercisedP aseI c o e 1 1 u u; i we i inu

I I I '

May

UMption within a period of one mionth for Tixing ih 1 5

from the date of his next incremient i.e. 1 .3.95
The Clerk concerned had endorsed the statementKA-z).

of the applicant that he gave his option for fixation of
pay fro'rn the date of his next rncrement. Vide lotoer
dated 2. 1 .99 the Sectional Engineer had also certified
that the endorsement made by the Clerk on,",n the letter

dated 29.2.95 is in accordance with records available in
the office. It means zthat the applicant had already

g 1 ven n i s op ui oi i uu i

effect f rom 1 .8.yu,

ix his pay in the higher grade V'/itn

which was his date of next

!  I iO J eiliCi I 1-' Even if the option exercised by the

applicant had not been received in the ofrice of
respondents, they could have again obtained a fretai l

the applicant and fixed his pay in theopL-ion i rcrn

nigner yi aus w.e- . i . une _iauts

. y. 9 D . At

,  € ths dat.R

1  a QF, - After all , the app

 of his next incremient i.e.

licant has been requesting

jil© P03pOnClSi iL(-3 UW i lA i i lO IJCIV n the higher grade

accoruariC© v>/ith rules and as per option available uu
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under Railway Board Circular No.7937. In such a

situation, the respondents should not have insisted upon

the time-limit of one month as the applicant was not

responsible for 1oss/misplaoing the document which

contained the option exercised by him for fixauion Oi

h1S pay.

0, In this view of the matter, the OA is al iovN'ed and

the respondents are directed to refix tho tja;- Oi ui.e.

applicant in the higher grade of JE Gr.II with effect

from 1 .8.96 as per option given by hirri with all

consequential benefits. This shall be done within a

period of three months from the date of receipt ot a

copy of this order.

(Shanker Raju) (M.P. Singh)
Memibe r (J ) Memoe r i A)
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