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OA No, 100 8/ 2001

Neui Oelhip this the 2nd day of Saptamber, 200 2

Hon'ble Shri !*I,P, Singh, Manber (A)
Hon'ble Shri Shanker Raju, PTember (0)

Shri D.L.Shaima
S/o Lata Shri Plakhan Lai Sharma
formsrly Asstt, ComraissAoner oF Police, Delhi
R/o C-02/185, Yamuna Mihar, Oelhi-110053,

., o, Appl icant,
(shri H, S,Paul, Adviocate)

V/ersus

1. Go\/t, of NCT, Dalhi through
Chief secretary, 5, Rajpur Road
DBlhi-110054,

2. Shri D,R.Chopra, Doint Secretary (\/ig.)
Govt, of NCT, Delhi
Old Secretariat, Delhi.

3. Shri Sarv/esh Kumar C.D.I. C,\/,C,
Satarkta Siauan, INA Market

^  Neu Delhi,

4. Shri D, P. Warm a

The then Addl. D.C.P,/PCR

5. Shri R.S.Chauhan, Inspector

6. Shri Nanak Singh, ASI, Nd, 2969-D,"

7. Shri Kamal Ki^ore, HC No.13DVpCR.

8. Shri Akhlesh, Ct.Driver No,4962/PCR,

9. Shri Chander Pal, HC No. 1069/PCR

10. Shri Akhtar Ali, Ct. Nd.2772/PCR.
From 4 to 10 C/o Commissioner of Police,
police Headquarters, I,P.Estate, Neu DBlhi-2.

(shri \/ijay Pandita, Advocate) •••o Respondents.

ORDER (Oral)

By Shri Shanker Raju, Member (3)

App licant uorking as ACP being aggrieved by an

order of dienissal dated 20.0 3. 2001 passed by the Lt.

Governor approached the court in this OA. Though several

contentions have been taken to assail the impugned order

inter alia case of no evidence and no mis-conduct, learned

counsel Shri H.S.Paul^ at the outset^ relying upon a decision

of the Coordinate Bench in OA No. 528/98 Memdutt Bharduaj &

Ore. Ms, Union of India decided on 27.5, 1999 contended that

after 1995 Lt. Governor had no jurisdiction to appoint ACP

even on officiating or adhoc basis and as a corolary

he can-not act as a disciplinary authority to impose upon

the applicant any punishment as per Rule 11 of the CCS (CCA)
1%^
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Rule, 1965 as the order passed by the Lt. Governor is void
abinltlo and without jurisdiction^ tha ssmo is not maintainable/
legally sustainable.

2  Shri Mljay pandita appearing for the respondents took
a preliminary objection as to compliance of Section 20 of the
Administrative Tribunal Act, 1985 by stating that remedy

available to the applicant under Rule 24 of the rules ibid against

an order passed by any other authority is by way of appeal
to the president. As no appeal has been preferred the OA

is not maintainable for uant of exhaustation of a statutory

remedy provided to the applicant. Moreover, it is contended

that the issue of jurisdiction of Lt, Governor to impose

puni^ment has not been taken in the pi eading s. denying them an
opportunity to

3. \je have carefully considered the rival contentions of ,

the parties and perused the pleadings on record. Having

regard to the provisions of Section 20 of the Act ibid uhere

one has to exhaust the statutory remedy available before

approaching this court and al so th e provision of appeal
available to the applicant in vieu of Rule 24 (1)(i) of the

Rules ibid uhich admittedly has not been exhausted by the

appl i cant.

2^ The inte^st of justice would be met^ if this OA
is difflosed of^irecting the applicant to make an qppeal^

i-

within tbio weeks from the date of receipt of the copy

of this order^ taking his all contentions including incompetence

of Lt, Governor to impose punishment. On receipt of the

appeal, the appellate authority shall consider the grounds

raised therein and dispose of the appeal by passing a

detailed and speaking order within three months thereafter,

ye order accordingly.



OP

^  It goes uithout saying that tha applicant if

still aggrievact la at liberty to redress his griev/ances

in accordance uith laue No costs*
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(Shanker Raju) i'*'* h*

member (3)
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