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e, A &ag&g r!R‘ ASHOK AGARUAL,/CHAIRMA\J
0 HONT BLL MR .M, P, SINGH, MEMBER (A)

P

5i e . Resident of VPO Bindhrolly, District Sonipat, Harjaua.

3. Shri . Shiv._ Charan Singh, Son of Shri.Khem Chand,

' aged about 52 years posted as S G Record <eeper,

, Gurgoan, Haryana.
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. 5 - Shri. Satish Clrzirld, ’Son}'of Shri . Rattan Lal," -

o aged about" 38 years, posted as Record ‘Keeper,
ih Comptf‘roller: and Auditor General of India office,
~Resrdent of ..364, Line Par, (House No.910 A,

i t:Gah No -7, Ward No .2 ) Bahadurgarh, Haryana

6 ‘ §hn Sarjeet Singh Bansal, Son of Shri. Gule Ram,

-_;pag_edv about 37;)7ears, posted as Clerk; in’

Corr‘rp'troller’and -Auditor General of India office,

'Resident 6f Village Garhi Sably, P. O Loni, -

% % DistrictGhaziabad; Uttar Pradesh. **

7 Shri. Subhash‘i@hopr'au-son of: Late Shri :S-.L . Chopra,

aged about 42 years posted as Personal- Secretary
'm Comptroller and Auditor General of Indla office,

. Resndent of 1/ 69, Ramesh Nagar, New Delhi.

8. . Shri.G.S.Rawat, Son of Late Shri.Kunwai Singh,

‘aged-about 35 years, posted as Clerk; in

j;COﬁfpvoller and’-Auditor- General of India office,

_Resrdent of H: ~373 “Sriniwas Puri;"New Delhi-1.10 065.

Shn Tara_ Chand, Son- of Shri-: Prithavi ‘Singh,

;"’""‘Taged about‘~=4"years posted as Personal Assistant’

.r

in. Comptroller and Audltor General of India office,

S ResidéntofsV llla’g'e"'lBas“s‘ Hariya, P . ©Bass ‘Lambi:-

DistrictGurgdonyHaryaridi !« »biansl oot
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Shri" Iqbal Singh, Son of Shri . Kartar Singh,

N aged about 40 years, posted as Group ‘D’ employee .in

Comptroller and Audrtor General of India office,

Resrdent of 242, A /13, Vlllage Ghondah

T

: .-.;P' 0. Knshna Nagar Delhi 110051,

PR

Shn""- Daya Nand, Son of Shn Har Chand

s ri

| aged about 36 years posted as Clerk in

Comptroller and Audltor General of Indla oﬁ'lce

'y \u'v

Resrdent of VP O Allpur Delh1 110 036

A I R

' Shri.Jagbir Singh, Son of Shni . Dav Shay,

o ?aée'd"-alﬁout 533.::years;"poStedi as ‘Group :*D:*.employee in

‘Comptroller and Auditor General of India office; - .

Resident ‘of 81, Bhim Nagar, Gurg'oan;-lHaryana.,
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‘ Shn }Mukesh Kumar Son of Late Shri . Radhey Shyam Sharma,

L aged about 34 years posted as Group D employee in

Com '

V15

r".'uller and Audrtor General of Indra oﬁlce

Remdennof VPO Baghpat Uttar Pradesh

.*‘-sfh‘«:-m .‘ T T
Shn Ram Pal Son oﬁ Shn Sohamvrr
l §

aged about 31 years posted as Group ‘D’ employee

| —rn_f Comptroll‘er«and “Auditor-General of India office,
i “Residefit' of ‘16740 Kalyar Puri=Delhi L+ o niin . o
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- Shri' Suresh Lal, Son of Shri . Durga Ram,

. ."'i:«“a" ged ] about 37 years, posted as Record Keeper

rn Comptroller and Auditor General of India office,

Resrdent of 29/1 Pushap Vrhar Sector l New Delhi 10017.

A 3
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. Shn Kesar Smgh, Son of Shn J«g"\‘SL‘ Singh,
':';aged about 32 years posted as Group ‘D’ employee in

Com; oller and Auditor General of Indra ofﬁce

:.‘ Resrdent ’of Vrllage Januphat P O Dadn Dlstnct
. .,J...

17.

18

19.

Gautam Budh Nagar, Utar Pradesh

ot
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~-;Lsrm Babu Lal, Son of Shn Puran Chand,

aged about 4] -years, posted as Group'* D employee,

:m Comptroller ‘and Auditor’ Genéral of lndra office,

| Resrdent of RZ- F 54 New: Dethi' 110 043

. K'\': :

m Comptroller and \Audrtop General :of Indra office,

N ,Resrdent’ ’of 97 Ward 2, Mehraulr New Delh1

' Shn AnandvRam,‘Son of Shri.. Krshan Lal,

aged about 42 years posted as Record Keeper

: Jifri&:{Comptrol-leri andeuditor. General ’o’f’-rlndia office,

Residetit>of R~~'61,-Vinod Nagar, Delhi 110 091,
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21 Shi Joginder Singh, Son of Late' Shri. Shohru Ram,
aged about 42 years posted as, Personal Assxstant
m Comptroller and Audltor General of Indla ofﬁce

: R SIdent of T 783/ A 3 Baljeet Nagar Prem Nagar Road,

Jest Patel Nagar) New Delhi,

2

23 Shri. Amrit Pal,Singh, Son of Shri . Baldev Singh,
N S aged about 32 'years, posted as Group D% employee

1@.Comptroller and Audltor General -of.India office,

\_Resldent,: tof12./ 4,gtg<l3ast.«A,zad *Nagar, Delhi' 110:051.
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2%, -'shﬁéé:Mﬁnwarzsmgh Son ofShri. G . § . Rawat,

- ged about 36 years posted as Clerk in
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25 - Shn K B Thapa Son of Late. Shri. D. N . Thapa,
aged about 43 years posted as Semor Peon,
in Comptroller and- Auditor General of India ofﬁce

Resident of R. 195, Aram Bagh, New Delhi.

N

PN,

27 ShrivTai’ Prakash, Son of Shri Sukhbir Ram,

-Eiged.’.;éboul 27~years. posted as. Peon,.in, . .

~

Comptroller andz.Audxtor General ofrIndia office;:

2 Fe

G

Resndent» of r570/1 Mohalla Jatwara;: Sompat Haryana.

'Jn,i,()i.‘;}l'n‘f.a'zsi?;:r Amdl fwguer tan et o Tadl gle

28. fShrid\rAshwam Kumar'-f Sonlof -Shri . VN. Sharma,

3 5aged about 32 years -posted as. DEO in .

y mptrollernand Audrtor General of Indxa office,

Rpsxden of 11 Comptroller and Auditor General’s: Office Complex,
SE New{Deuu Con b F Ingly Cary

s -"v

29. Shn Glan Singh:+ Son. of Shri:. Prem Smgh
5 aged aboﬁt 54 years .posted-as Peon ini-

Comptroller and Audxtor General of India office, .

- Fgiies
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32. Shn M ;C Joshi, Son of Lt Shri:D.D. Josln
aged about 31 years posted. as DEO, in
mg}roller,,anduAudrtor General of:India office,.

EERRGR 1wy

Re81dent of J- 1,,,House No-:139 / Baba+ Coleny, Burari, Delhi.

RE bl et i ot b St
A Shn G:;S.. Singh,- Son. of-Lt.-Shri.sMohan Singh, . -

aged about 33 years, posted as Auditor,

o
\.‘f.

~in Com tr

ller.; aadf, ‘Auditor* Genetal: of-Indig. officey

gei@ent of ‘G";-IES.'S‘?A,l»-Lajpatf-"Nag‘ar‘,f:'.Sahibabad, Uttar Pradesh.
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L'ash xChander Son of :Shri :Kalyan: Singh,:21
i aged about 32 years ‘posted as Peon;:in
S Comptroller and‘Auditor. General of Thdia offig ice,

Resrdent of 16/318 Kalyan Puri, Delhr 110 091.
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35. Ctiiirider Shekher,
ol 6 shi e e

Aged“abo’ut33’ yeérs}"‘po’s't'ed as D.E.O.,
m Comptroller and Audrtor General of India " ofﬁce

“ L aged about 41 years posted as D.E. O, in :

</~..'.

st Comp »1“1 r‘ lancHAudrtor General of WI’ndla ofﬁce

Resrde“’t ot 35’/1 Sector 1 Pushp Vitiar, New Delhi.
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40.

aged about537 years posted as D.E.O.

: Comptrollen and ;AudltorI_General of Indla office,
Residerit-of 48.£25/221; Hastsal Village; Uttam Nagar, Delhi.
41 Shrilqbal.Singh, Son Of 'Lt. Shri.-P: Singh,

aged about 59 yea.rs posted as Clerk

troller: and xAuthor General . of 'India office,

* Resident f;Zt§‘9Q;_.a..s"l'imar‘Pur,. New Delhi 110 054,

ai "Kishari"\/errnaﬁ Son .of - Shri . Chaman Lal V.erma,‘
aged about 52 years posted as Personal Secretary,
i Comptroller and Auditor- General of India office,

.4-“1

Resrdent of 1/16021 Naveen.- Shahadra, Delhi:

3

43. Shnlf-‘Bhupender Mathur ISon of Lt. Shii Shayam Sunder Mathur

XD

C&rﬁpt;rall,erf and Auditof. General of India office,
Resident' of: St/ Niwash  Puri;'New Delhi’ 1100653,
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44 Shn Ramanush Pandlt Son of Shri. Baléshwar Pandit,

o t.~-27' ’years posted as- Peon THN
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4. ls;x;;i—:smn Singh"Son-of Lt Shri . Birbal Singh,

in Comptroller and Audxtor General of Indla office,

N ‘"‘C&,‘" ks

48. Ms‘ Ach]a Alagh, Wlfe of Shri. G .P. Alagh,

‘:&" r H,». H

44, Aged abowut”40 years; pdst(;d;z‘as 'Persbnalt-‘vSeqrcgary,
-'ug;gCOti;pt;;bll*@ and :Auditor Generalt of India office,
Res'l‘denzs’ofz'D - ‘Shauker” Garden,” Nazafgarh:'Road,

New'fDell:u 110018,

49, Shn Raghublr Smgh Son of Lt. Shn Nathu, Ram, .
Aged about Sélyears posted ‘as Daftry; !t A
ity Comptrolléf’ and - Auditor: General ‘of 'India office,

Regitlent:of! 741/ 31; Ekta, Colony, Rohiak; Haryaria
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Secretary;..' o G S g
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Aged about 34 years posted as Audltor

...‘x ~

m Comptroller and Audltor General. of Indla office,

Shri- AshnkanarChugh, Son; of Shri.C.R . Chugh,

: Agedtabout‘45 years posted -asy Audltor

mEComptroller and Audltor General of Indla office,
Resident.of V.- 75 Sector - 12, Noida, Uttar Pradesh.

W —'s., i BT Lig o EERENL RV

R N o e PRPIrl i A"‘l— J . - »
S ;ui ;T ;,}i. ! ’ IS S CNEIE B o B PO PR S
L : e : R : .

xShn Shankerf Dass Son of Shri-. szhan Dass,

e
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0’ B‘_. adul‘vShaht»Zafar, Marg;. i 4 0 st b

Newﬂ‘D;_gl_hi"l}-:lQOjozv. e ML Lhar

Ministiysof ‘Finance, v i wave doghar s,

‘Department of Expenditare; ~ o- .
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3. .Secretary,
Ministry of Personel, Public
Grievaﬁces and Pensions,
North glock,‘New Delhi

(By Advocate: Shri Madhav Panikar)

ORDER (ORAL)

By Shri M.P. Singh:

Applicant No.l, in this OA, is an Association of
Office Staff working in the Office of the Comptroller

and .Auditor General of India (hereinafter called as

*CAG'), New Delhi and consists of Clerks, Group 'D’
employeés, gtaff Car Drivers, Stenographers, Personal
Secretaries etc. and Applicant Nos.2 to 53 are the

members of Applicant No.l, i.e., Association.

2. By filing this OA, the applicants are claiming for
direction +to consider and grant Headquarter Special
Allowance to them. They have also sought'direction to

guash the order dated 3.12.1998 regarding the tenure of

(o]
(]

putationist and further direction to the respondents

(@]

to frame a policy in future with regard +to those
deputationists who have compléted more than 5 years for
their repatriation to their parent cadre/post within a

reasonable time.

3. The contention of the applicanté is that staff
working in the higher scales in the office of CAG are
given the Deputationists allowance as well as
Headguarters Special allowance whereas the applicants
are—aitsc performing more or less the same type of duties
are denied the afroesaid benefits which amounts to

discrimination. The applicants made a number of

M

... Respondents
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representations to the respondent No.l, but the same
have not yet been replied till date. Thus, aggrieved by
this they have filed this OA claiming the aforesaid

reliefs.

4, The respondents in their reply have stated that
the statementhq&he Senior Administrative Officers (in
short 'SA0’)/ Administrative Officers (in short 'AQ’),
Assistant Administrative Officers (in short 'AAQ’)/
Section Officers (in short 'S0’)/ Sr.Auditors (in short
"SA') JAuditors working in CAG's office were granted
special pay in lieu of higher scales of pay consequent
to the recommendations of IInd Central Pay Commission is
not factually correct. In fact, special pay to AOs/50s
(now BSAOs/AO0s/AAOs/50s) posted to CAG’s office, whether

holding cadre or ex-cadre posts was granted from Ist CPC

[

to IInd CPC in lieu of higher scales of pay. Even
though the IIIrd CPC did not recommend higher scale of
pay for the AO0s/S0s in lieu of +the existing pay
scales/pay scale plus special pay or made a general
recommendation about the grant of special pay to then
and left the matter to be decided by the Government.
Accordingly, Government granted special pay to AOs, SOs,
Auditors/Upper Division Clerks and Selection Grade
Clerks. From IVth CPC the special pay is being granted
for arduous natufe of duties and is not to be treated as
part of pay for the purpose of retirement benefits.
Similarly, special pay to Auditors (now SAs/Auditors)
holding ex-cadre posts in CAG’s office was granted in
May 1961 in 1lieu of two advance increments. On the
recommendations of IIIrd CPC, the Auditors holding cadre

posts in CAG’s office were also brought within the

purview of special pay and since 1875 Auditors, holding
W
e s o e LT o




_14_' QJ

cadre as well as ex-cadre posts are being granted
special pay for performing arduous nature of duties.
The nomenclature of the speéial pay had been changed to
Headguarters special allowance consequent upon the
acceptance of recommendations of Vth CPC. According to
the respondents, the nature of duties varies from one
post to another as per vertical & horizontal hierarchy
in the organisation and responsibilities attached to
each post. It is not at all correct to state that in
ffice Clerks/Group 'D’ employees/Stenographers/
Canteen staff perform the same nature of duties as
attached to ©SAOs/AOs/AAOs/SOs/SAs/ Auditors and the
conditions for gran£ of headguarter special pay
applicable to the later officials are equally applicable
to the former. The Clerks/Group ‘D’ employees/
Stenographers/ Canteen étaff perform duties of general
néture, which are similar to those officials of similar
status working in field offices of TA&AD. Moreover, the
posts of Clerks/Group 'D’ employees/ Stenographers/
Canteen staff  are commoﬁ" to all Central

Ministries/Departments also where no headquarter special

 pay {allowance) is being paid to such similarly placed

loyees. Representations made by the CAG’s Staff

[(8)

=
La]

1
Association in this connection were considered but not
found justified in view of the aforesaid position.

5. Heard both the learned counsel for the rival
contesting parties and perused the material placed

before us.

(@]

During the course of the argument, learned counsel

or the applicants drew our attention to catena of

o

judgement of the Supreme Court and submitted that the

-




7%

certain categories of staff like SAO0, AO, AAO, S50, SA,
and Auditor are being paid two types gf allowances one
is Deputation allowance and the other 1is Headquarter
Special allowance. He also stated that there should be
some time limit on the tenure of the deputation as
prescribed in the OM dated 5.1.1994 issued by the
Ministry of Personal, P.G. & Training (Department of
Fersonnel and Training) but the same is not being
followed by the respondents. He submitted that this OM
of 5.1.1994 is equally applicable to the office of
respondent No.l. According to para 8.1 of the aforesaid
0¥, +the period of depﬁtation/foreign service shall be
subject to a maximum of three years in all cases except
for +those posts where a longer period of tenure is
prescribed in the Recruitment Rules. This period of
three years may be. further extended by another two years
in public interest when it is absolutely necessary and

he specific approval of the Minister of the

with th
borrowing Ministry. But where such extension is
granted, it would be on the specific understanding that

the officer would not be entitled to draw deputation

for

allowance in +the fifth year. The learned counsel
the applicant also submitted that even the Respondent
No.l is convinced that the applicants are entitled for
the grant of‘Headquarter Special allowance and he has
already taken a decision to this effect on thQ;’ file.
This fact can be verified from the original record of

the respondents.

7. On the other hand, learned counsel for the
respondents stated that this special allowance is being
paid to the aforesaid cadre right from the time of 1Ist

CPC in lieu of higher scale of pay. The applicants are

M
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not eligible for +the payment of Headquarter Special
allowance as they are not performing the specialised
nature of work. In fact, they are like any other Group

’C’ & ?D’

staff working in any Govt. Deptt. and are
performing only the routine and general type of work.
As regards the pafment of Deputation allowance and
tenure beyond a fixed term is concerned, Respondent No.l
has taken Ithe concurrence of the Ministry of Finance
that the provisions of OM of 5.1.1994 are not applicable
in their case. Moreover, the officers and staff who are
taken on deputation to work at the Headquarter belong to
their own Department, i.e., Indian Audit and Accounts
Department. The officers/staff who are working in the
field offices and are willing to come on deputation to
the office of Respondent No.l are posted to the
Headguarter. Therefore, the provisions contained in the
OA of 5.1.1994 for obtaining the consent of the lending

auth

O

rity is not applicable in this case as both the
lending and borrowing authorities happens to be same

- L

rity, i.e., Respondent No.l. The learned counsel

Q

auth
for the respondents also submitted that it is very
difficult to get persons on deputation from field

organisation unless they are given some incentive 1like

special pay etc, He also drew our attention to the
circular dated 18.5.2001 by which the headquarter had
invited applicationa_from the persons working in the
field and are willing to come to the office of
Respondent No.l. In response to this circular, only a
few persons opted to come on deputation to the
Headguarter. It 1is precisely for these reasons that
some incentives are reguired to be provided to the
persons who come on depgtation to work in the office of

Respondent No.l in relaxation to the provisions of OM

o
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dated 5.1.199%4. Moreover, Respondent No.l being the

head of the organisation is in the best position to

,decide“ the conditions of service of the employees

working - in that organisation to discharge the
constitutional fUnctions'. as envisaged in the
Constitution.

8. ‘From the records placed before wus, we are

satisfied that the dpties performed by the staff, who
are granted.Headquarter Special allowance and deputation
allowance, are Aspeciél:sea and arduous in nature. The
matteré relating to the grant of highér pay/special
allowance or any other allowance are to be looked into

by the expert'body like Pay Commission and a decision on

Aoy Lo "2
the recommendation, is reguired to be taken by the
Executive. The Court cannot look into the matter and

decide the guantum and types of allowances to be granted

to the employees working in Govt. Deptt./
constitutional bodies. The Hon'ble Supreme Court in the
case of UOI and another v. P.V. Hariharan and ancother,

(1997) 3 8CC 568, has observed that "It is the function
of the Governmeht which normally acts on the

recommendations of a Pay Commission., Change of 'pay

scale of a category has a cascading effect. Several
other categories similarly situated, as well as those

situated above and below, put forward their claims on

the basis of such change. The Tribunal should realize

ct

hat interfering with the prescribed pay scales 1is a

serious matter. The Pay Commission, which goes into the

.

Lo}
et
Q

blem at great depth and happens to have a full

picture before 1it, is the proper authority to decide
upon this issue. Very often, the doctrine of "equal pay

24
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for equal work" is also being misunderstood and

freely revising and enhancing the pay scales

9. In view of the above position, and also in view of
the judgement of the Hon’ble Supreme Court in the

aforesaid case (supra), we do not find any ground to

nterfere with the impugned order passed by the

Jto

Respondent No.l. The OA, therefore, fails and is,

accordingly, dismissed. No costs.

(M.P. SINGH) _ LGARWAL)'
MEMBER(A) | %rIRMAN
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