CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
0A No0.%78/2001
New Delhi, this 6th February, 2002

Hon’ble Shri M.P. Singh, Member(a)
Hon’ble Shri Shanker Raju, Member (J)

Ly, Constable Hawa Singh, D No.2126/FCR
0-131, MCD Colany
Mew Usmanpur, Delhi - Applicant

(By Shri Sachin Chauhan, Advacate)

1

Union of India, through

1

1. Sacretary
Ministry of Home affairs
Horth Block , New Delhi
2. Commissioner of Police
Folice Hars., I.R. Estate,
0. Building, New Delhi.

I, &dd Commissioner of Police.
pullb@ Control Room & Communication,
Folice 'q“u., I F. Estate,
M.3.0. Building, New Dulhl.

- Dy. Commissioner of pullpr"/[:a(L
Folioce Contr o1 Room
Zaral Rohilla, Delhi .- Respondents

(By 3Shri Ajay Gupta, Advocate)

ORDBER(oral)

By Shri M.P. Singh. Member(a) -

In  this 0Qa, the applicant has shallenged  the
order  dated 5.11.1998 izzyue ad by the respondents whairaby
he  has  been dismissed From service and also the  order

dated  14.9.1999

)

ssued by Respondent No.3 wharaby  the
appeal  preferred by the applicant against the order of

dismissal is rejected.

]

Brief facts of the case are that the applicant WHS

apptinted as Constable in Delhi Police. While posted in

Police  Control Room, the applicant was implicated in a

NﬁgAq,nfulmiﬁ il cass wvide IR No.273  dated 22.7.1%88 unds -




o
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Section 393/34 IRPC and was placed under suspension w.e.f.
2A.7.1788. 8 departmental Iingquiry was ordered against

Him oin the identical charge of oriminal cass. Vide ordsi

dated &.8.19%0, the dJdepartmental inquiry was  kept - in

.

abavance till the final verdict of the oriminal case. On

applicant was Jdism] vwd From  service
f

f

BE&

(?z

without holding ~he inguiry under Section 311(2)3(b) of
the Constitution of India. The avplicant preferred an

appeal against the order of the disciplinary authority.

Wi arder  datsed 14, L1227, the appsllate authority

(’3

guashed and set aside the aforesaid order of the

s
ot
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disci ary authority and the applicant was ordered to

roaated 20.7.1998, the

&

be dealt departmentally. vVide ord

departmental  inquiry was reopened. He again made a

request to the disciplinary authority to ke the inguiry
Findings in  abevance as the applicant osould have

gisclosed his defence which could prejudice him in  the
criminal  trial. The inquiry officer oconcluded the
Inguiry and the charge was proved against the applicant..
The applicant submitted his reply to the Findings of the
£.0.. The disciplinary authority after conside ing the
Ffindings of the E£.0. and the reply of the applicant,
imposed the extrems punishment of dismissal fFrom sarvice
upon the applicant. He preferred a statutory appeal

against the order of dismissal, which was rejected by ths

3 Thereafter he preferred a revision petition on
20.10.1992. The applicant has been acguitted of the
crriminal  charge vide order dated 21.11.1999. The

applicant made a specific reqguast. te the Commissioner of
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RPolice regarding fact of his acquittal from the eriminal
CHET e . Since  then his revision petition has not yat

veen  disposed of. Aggrieved by this, he has Filed the
present 0A seeking a direction to quash and set aside the
aforesaid orders of the disciplinary autﬁorlty as well as
appal late  authorit and also direct the. respondents to

instate him in service wWoe Fu5.11.1798 with all
ey antial benefits including pay and allowances,
seniority and promotion and also to treat his pariod of
suspension from 23.7.19%8 to 5.11.1998 as spent of duty

for all purpos

{/a

. Respondents  in  their reply have stated that the

departmental procesdings were initiated against the
applicant. He was served summary of allegation, list of
witnesses list of relied upon documents ete. In spite
of furnishing the list of defence witnesses, the

applicant submitted an application on 16.5.19%20 whereain
it is stated that since the criminal case against him is

ending trial in  the Court and the list of gdefence
witnesses are still to be examined, disclosing the names
of  defence witnesses at this stage will Jjeopardise his
""" riminal  case and requested to withhold the departmental
procesdings  till the decision of the said ciriminal case.
The request of the applicant was turned dJdown. The
inguiry officer assessed the statemsnt of PWs  and
findings on file and submitted his findings and concluded

therein  that the charge against the applicant was rovedd

bayond  any reasonable do ubt. Later on the departmental

Inquiry was Kkept in abeyance till the final verdict of

;)_ the court in criminal case. The departmental inquiry was
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reopened  vide order dated 20.7.1%278 for a decision  in
view of the instructions firom DCR Vigilance. Tentatively

. . e -
agrasing with the findings of the inguiry office Py A
sopy of  the same was served upon  the applicant  on
19.8.1293. The applicant made his repreasentation against
the findings of the inguiry officer. The disciplinary

avdthority after taking into consideration the findings of

car, representation of the applicant and
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aither avidence available on departmental inquiry

pirocaedings imposed the penalty of dismissal from ssrvice

rejected by the appellate authority. He Filed the
revision petition to the Commissioner of Police. As per

-

PHR s circular dated 28.5.2001, sds the Commissioner of

Faolice, Delhi  has  fno longer revislionary powesr  and
therefore, the same has not been decided. In view of

this, the applicant is not entitled to any relief as

L. L.

claimed by him.

G Heard learned counsel for rival contesting parties

4

and pursed the material placsed on record.
LS During the course of + AP U I
9 e CSourss of the argument, learned counsal

or o the  applicant stated that the applicant has

Lo g i e
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acquitted by the court I criminal case and the criminal

n»;.:.' [N 7 4 -~ ove dor doe Loy on [V 3
Court has held that the prosecution against the applicant

is not sustainable bavanc
] t sustainable ey ond reasonable doubt as reguired by

44& anad d\uu:dlﬁyly the accusnd
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should not be punished for the same charge departmentally

and  no penalty should be impossd for the same. He also

t

applicnat for the same offence (FIR 273/838), was
@xonerated  from the charge by the oriminal ocourt, tha

gepartmental inguiry was dropped.  Thus the applicant has

of  dismissal from service by adopting a differential

tr@atm&nk. Ha further stated that Rule 12 of the Dalhi
Police (Punishment and Appeal) Rules, 198 ‘providﬁs that
wWhen & police officer has been tried and acquitted by  a
criminal  court, he shall not be punished dapartmentallwy
it the sama charg@; In view of the legal position, the

orders passed by the disciplinary authority as well as

&

the appellate authority are liable to be gquashed.

7. On  the other hand, learned counsel for the
raspondents  stated that although the Ram Rattan was also
tried in a criminal case under the same FIR No.273/788 but
the disciplinary authority of Ram Rattan is different.
They have been procesded aepartmentally separately  and

the orders  have been passed by them separately and

5. On the perusal of records, we find that the applicant
has  besn  acguitted alongwith Ram Rattan aof the  sang

ciriminal  charge levelled against them under Section

e b B et D




aF  Ram  Rattan from the oriminal case filed against R
under FIR No.273/88, the disciplinary proceedings have
n o dropped by the disciplinary authority in the Tigh
af  the Rule 12 of the Delhi Pollog (wu ishment  andd

peal) Rules, 1980, whersas In the case of the applicant
the extreme penalty of dismissal from service has  been
impossd by the respondents. Thus the respondaents have

the applicant by treating him differently.

in cur considered opinion, the ordars passed
by the disciplinary authority and the appellate authority

are liable to be guashed and set aside.

R In the result, the present 0A is allowsed and  the
passed by the disciplinary authority and the
appellats  authority are quashed and set  aside. The
respondents  are directed to re-instate the applicant in
sarvice with all conseguential benefits as per Rules and
Instructions within a periocd of thires months  from  the

date of receipt of & wopy of this order. No costs.

/ - .
{Shanker Raju) (M.P. Singh)
Member (J) Member (A)
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