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~ENTRAL ADMINTSTRATIVE TRIRUNAL, PRINCIPAL BENCH [

Hon'ble Shri Justice V.3. Aggarwal, Chairman
Hon'hle 8hri 8.X. Naik, Member(A)
Dr. V.K., Baranwal
General Duty Doctor/Medical Practitioner
(Contract), Railway Divisional Hospital
Lalgarh, Bikaner , Applicant

{8hri 3.K. Sinha, Advocate)

versus
Union of India, through
1. General Manager 5. 3Jcretary
Northern Railway Mnistry of Railways
Raroda House, New Delhi Rail Bhavan, New DBlhi
. Z. Chairman, Railway Board
N Rail Bhawan, New Delhi
3. Chief Medical Director
Northern Railway
Baroda House, New Delhi
4, Senior Medical Buperintendent
Northrn Railway, Bikaner .. Respondents
e
{8mt. Anju Bhushan, Advocate for R-1 and
3hri J.R. Sharma, proxy for 8hri V.3.R.Krishna,
Advocate for R-2Z)
ORDER(oral)
Justice V.3 ,Aggarwal
The applicant Dr. V.K.Baranwal by virtue of <the '
@ presant application seeks a direction to allew fhe
applicant to continue on the post of General Duty Doctor

Commission is made and that the retrenchment should aniv
be based on - 'Last come first go' principle, It is
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Z. The facts alleged are that the applicant was

December, 1997 for a period of one vear On 25th
Januéry, 1993 he was again appointed as General Duty
noctor for a period of one vear on contractual hasis on A4
consolidated salary 8imilar letter for one more Vear

that beyond 3.5.2001 no further extension.shall he given.

, The grievance of the applicant in turn is that the

4 During the course of arguments, iearned counsel for
the applicant stated that he is not pressing the relief
of equal pav of regularly appointed doctors

5. On the replv side, respondents pointed out and
pieaded that recruitment to Indian Railway Medical

Union Public B3ervice Commission. Though sufficient

number of doctors are selected by the UPSC, the number of

i

doctors joining the Railways have been less than the

shortage for some doctors are pursuing higher studies.

3ince there is no other method for recruitment to the

Railwavy Medical Services, Ministry of Raiiways have
décided to engage medical practitioners on service
contract Dbasis Thev are paid a lump sum Tremuneration




been aliowed To continue in servi
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ement had come to an end. So far

appiication came up for admission is concerned, 1T wWAs
stated that one reguiar Assistant Divisional Madiaal
Officer was available and services of the appiicant were

G. We have heard the parties’ counsel and seen Tne

at the respondents do require the

appiicant contended th

services of doctors but Tor no valid reason the applicant
I

who has served with the respondents for more than “Tnree

years is not being allowed to continue. It couid not he
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theraefore noi

services of certain doctors £i1) regular appointments are

D
‘n

made .
8. In the face of this situation, it was contended that
the order referred to above by which the services of tThe

Ticant nave been terminated and put to an end cannot

it iace

it aafs i RN




i

4

9. We know from the decision of this Tribunal in
case of Dr. sangita Narang & Ors. Vs. Delhi Admn.
{1988) 6 ATC 405 that so ljong as there 1is need for
manning of posts, automatic termination of the services

missibie.

|’D

ployees would not be pe
1 be permissible if services are no man2
required or the performance 1is unsatisfactory. Tne

decision rendered in the case of Dr. Sangita Narang hao

heen upheld by the Supreme Court, S3imilariy, in the case

of @Govt. of NCT of Delhi Vs. V.S.Chauhan in Civil Writ
Petition No.3641 of 1998 .decided by the Delhi High Court

the directions of this Tribunal which had held that tae

parsons “concerned would be deemed to have continuad in
service ti11 regular appointments are made To The pOSLS
4in  accordance with rules and instructions” besides
certain other directions, withn which we are no.
concerned. The Government. of NCT of Delhi had challengad
the said order and the Delhi High Court had dismissed.

In addition, further Special Leave Petition No.3%43 of

18999 was filed, which was dismissed by the Supreme Courf.

13, More recentiy, in the case of Dr.,  {(Mrs.) Asha

NCT of Delhi in OA No.3453/2001

~h

Barman Roy Vs. Govt., o
decided on 1ith July, 2003, almost a similar situavion
has come up. Dr. (Mrs.) Asha Barman Roy and others were

the shortage of manpower To man
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Tribunal has allowed the said application keeping i viaw

the other aquestions arrived at in that pnarticular

11, From the aforesaid facts, 1%t becomes clear and does
.ndt require much controversy. It is obvious as already
heid ahove tThat tThere are sufficient number of varant
posts availabi The respondents are advertising ano
fi1ling up posts on contract basis. Regular appointmants

to these posts have not been made. 1In this backdrop,

putting an end Lo the contrac .+ of the anplicant, who 13
otherwise stated to be continuously serving fhe
denartment satisfactorily, appears To De illega’. we

12, Resultantly, we dispose of the present application

with the following directions:

cant. shall continue on the fLerms and
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conditions already agreed upon till the regular




(V.5. Aggarwal)
Chairman




