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CEMTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI ,\x

NMew Delhi, this the 30th dav of October. 2001
HON’BLE SH. SHANKER RAJU, MEMBER (I

Shri Subbhash Chander Pandey
3/0 Shri Suresh Chander Pandey
Working as E.D. Packer

in Patparganl post office Delhi

under Delhl East Postal Division of Delhl Circle.
Address for service of notices

C/0 3ant Lal., aAdvocate
C-~21 (B), New Multan MNagai
Delhil -~ 11005&. -« Bpplicant

(By advocate : Sh. Sant Lal)
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1. The Union of India
Through the Secretary
MAo Communication, Deptt. of Posts
Dak Bhawan, MNew Delhi~110001.

Z. The Sr. Supdtb. of Post Offices
Delhl East Division
Kirishna Nagar, Oelhi-110051.
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G. The asstt. Supdt. of Post Offices
15
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Delhi~1100%1. <« Respondent
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(By #Advocate »
Q.R.D.E R (ORAL)
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By Sh. Shanker Raju, Member (13

The applicant in this case who had worked for 5 YEars as

substitute Extra Uepartmetnal fAgent (EDAY  and has sought
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regularisation his serices as FDA taking into consideration
the length of service and also to give him the same treatment:
as accorded to Ram Bir Singh. The applicant has also claimed

conseguential benefits.

= In pursuance of an interim orcaer passed by  this Court
23.4.2001 the applicant is continuing as FOA. Leairned counse 1
Tor the applicant Sh. Sant Lai stated by placing reliance on

the decision of the Full Rench of this Court in B.r.Nagesh vs.
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Assistant Superintendent P.O., Bangalore, wherein by placing
reliance on the DG letter dated 23.2.7%9 which envisaged that
afforts should be made to give alternate employment to EDA ta
appoint provisionally and subseguently discharged and put in

t sarvice. It is also contended that in  the

at leas 3 years

Fiull  Bench though weightage for the past service and
regularisation after completion of 180 davs has been denied
bt wet observations have been made to the fact that the claim

of consideration foir alternate employment is different Trom

grant of welghtage 1In respect of  experience, as the
instructions provided for grant of smplowvment to thosse who had

put  In 3 wears of service. Further contending it is stated
that one Ram Bir Singh has been accorded regular status  who
had rengered service of three vears but the denial of the sams
beneflt to the applicant is contrary to article 14 and 1¢é& of
the Constitutidn of  India. In this context the learned
counsel  for the applicant has further placed reliance on  the
decision  of  the éapex Court in Union of India & others vs.
Debika Guha & others cited in 2000 (2) SC SLI 132 wherein
though not  acceding to the praver of the petitioner for
regularisation  of substitute EDA after completion of 180 days
it has been observed that it is open to the Appellants™ to
examine the case where the incumbants have worked continuously
for long periods. In this view of the matter it is stated
that his case may be considered for accord of alternaate
siployment.

3. On  the other hand strongly rebutting the contentions of

the applicant learnsd counsel for respondents stated that the

\k/ claim of the applicant for regularisation cannot be acccorded

in view of the decision of the Full Bench 1in B.M.Nagesh
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(supral. Learned counsel has also placed reliance in Girdhari
Lal ws. Union of India 0A-2829/99 decided on 15.5.2001
wherein the request of the avplicant for regularisation as &
substitute ‘ED& has been rejected by further filing an
additional affidavit the respondents contended that 3h. Ram
Bir  Singh whose service has been dispensed with on account of
the misconduct a decision has been taken by the Chief Pozst
Master General to accorrd him a opportunity and thereafter he

has been appointed on regular basis as such. Ram Bir Singh is

not similarly circumstance andg as such there is no
giscrimination. Having regard to the rival contention of the

parties  the claim of the applicant for regularisation as DA
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cannot  be countenanced in view of the decision of the Full

Bench in B.M.Nagesh (supra).

4. As  regards  the contention of according alternate
employment to the applicant is concerned T find that applicant
having passed Sth class is fulfilling the criteria laid down
undeir  the relevant rules for appointment as EDA. As the Full
Bench In the decision has made an observation in view of the
DOPT  letter the respondents are to consider the casss of
incumbaﬁts who had completed at least 3 vears service before
they were discharged and this has been distinguished from a

right  of  claiming weightage of experience and also having
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regard to the decision of the Apex Court in Debika Guha’s case
the respondents are to consider the case of the applicaant ftor

accord  of  an alternate emplovment as ED& in accordance with

the rules and statutory instructions.
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5. The present O/ is disposed of with the direction to the

respondents to consider the applicant for alternate emloyment
SR EDA In  accordance with their statutory rules and
instructions within a psrrriod of 3 months from the date of

recelpt of a copy of this grder. Ho costs.

{ SH&NKER RaJU )
Member (J)

[£3}
G

A

N RT ]




