CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No.951/2001

prid
t1]
)

Delhi, this A[ﬂ day of January, 2002

Hon’ble Shri M.P. Singh, Member(A}
a

Hon’ble Shri Shanker Raju, Member(J)
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ORDER

Shri M.P. Singh, Member(A):
The applicant before this Tribunal is seeking
directions to guash and set aside the order dated
) i
6.11.2000 whereby a penalty of dismissal has been imposad
upon her and to reinstate her back in service with all
consequential benefits.
¥ 2. Briefly stated, the applicant joined service as a
Specialist Grade II {Cphthalmology) in the Central Health
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findings on 28.7.97, a copy of which was made available
to +the applicant on 23/28.10.87. Applicant her
representation against the I0’s report on 10/23.11.9%.
Thereafter, she received the impugned order dated
§.11.2000, which is impugned in the present OA.
4, Respondents their reply have stated that the
applicant, a Specialist in Ophthalmology belonging to
Central Health Service and appointed in 1989, had been

by R-1 for doing private practice which
she was not supposed to do, particularly when she was
being paid Non-practicing allowance. Apart from this,
she had continusd to figure in the ©panel of doctors

with Central Vigilance Commission, a penalty of dismissal
from . service was imposed on her by the impugned order
dated 186.11.2000. As per the procedure, UPSC’'s advice
was sought which advised that a penalty of reduction of
pay by two stages for a period of 3 vears with cumulative
effect may be imposed on the applicant with the
stipulation that she would not earn increments during the
period of reduction. However, the respondent had to
digsagree with UPSC and the severity of the
charges and in consultation with COVC and DoPT, imposed
the aforeosaid penalty.




5. Heard the contentions of the rival contesting parties
and perused the rescords.

5. During the course of the arguments, the lsarned
counsel for the applicant has submitted that the
applicant had been denied reasonable to
defend herself in that the I0 proceeded the
matter inspite of the complaint of bias made against him
which was not considered and disposed by the DA +till
date. There is no evidence that the applicant had
charged any amount for the private operations. Rule
15{2j(a} of CCS{Conduct) Rules permits. a government
servant to undertake thonorary work of a social and
charitable nature without the previous sanction of the
government., The I0 refused to grant the applicant even
one adjournment on the request made to him on 2.7.97
inspite of producing a medical certificate from a doctor
and insisting on production of a medical certificate from
a govt. hospital when it was in I0’s knowledge that GFDs
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7. In support of applicant’s claim that the IO Ce
changed because of his biased attitude, the learnsd
counsel has relied upon the judgement of the Suprems
Court in the case of Registrar of Coop.

Madras Vs. F.X.Fernando {1984} 2 BCC 745,

\

g, On +the other hand, learned counsel for respondents
has submitted that the applicant was given all the
material/documents, which were relied upon in the inguiry
report, by the disciplinary authority. Departmental

inguiry report and without waiting for the outcome of the
report, Respondents had no means to verify the
applicant’s statement that she had not charged anything
& . .

from the patient. They have rece1ve5\compla1nts from the
relative of atleast one of the patients who had alleged
that the applicant had charged Rs.20,000 for the
operation of both eyes of his father Shri K.N. Joshi
B They have denied that applicant was
honorary work of social and charitable
nature coming under Rule 15(2}{A) of CCS{Conduct; Rules.
Unce the DE had commenced, it was for the I0 to decide on
73 how to proceed. In this case, the DE had commenced in
7 April, 1955 and had already been delayed for two vears
for reasons, partly attributable to the applicant. In
this background, in July, 1997 the IO who was
Commissioner for Departmental Ingquiries in the CVC  and
who was familiar with all the procedures of departmsntal
inguiries, had 'passed certain orders which were not to
the advantage of the applicant. He had, therefors,

raised this non-existent grounds of bias. The IO
passed reasoned orders during the inguiry and it was
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