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ORDER

Hon'ble Smt. Lakshmi Sswaminanthan, Vice Chairman{J) .

In this application, the applicant who is working
ag Selection Grade Doctor. is aggrieved by the letter
igssued by the respondents dated 12.4.2001. By this-letter,
the respondents have granted promotion to eight Selection
Grade officers in Indian Railways Medical Services (IRMS)
to officiate in Senior Administrative Grade (SAG) which, the
applicant alleges, is illegal as they have ignored his
seniority -over Respondent 3 - Dr. (Mrs) Amita Rawal. By
this Lletter, Respondent 3 has been appointed to officiate
in SAG by making suitable local arrangements till the
superannuation of Dr. Y.P. Gulati on 30.4.2001.

2. This O.A. has been filed on 17.4.2001. By
Tribunal's order dated 27.4.2001,after hearing both the

learned counsel for the parties, the earlier interim order

dated 17.4.2001 stating that any promotion made shall be
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subject to the outcome of the O0.A. was not modified. The
main contention of the applicant is that he is senior to

Respondent 3 who has been promoted to SAG prior to his

promotion. He relies on the judgement of the Supreme Courf

in Union of India & Anr. Vs. Lalita S. Rao & Ors. dated
10.4.2001 (copy placed on record). Learned counsel has
contended that Respondent 3 had not joined service within
reasonable time after her selection as there was a gap of
more than one vear. His contention is that the applicant's
senioriﬁy should be reckoned w.e.f. 24.10.1973 in
accordance with the judgement of the Supreme Court dated

10.4.2001 in Lalita S.Rao’'s case (supra). In that -event,
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the impugned - order dated 12.4.2001 passed by the
respondents should be quashed and set aside granting the
applicant SAG in IRMS with all consequential benefits.
During the heaging, Shri B.S. Mainee, learned counsel had
very vehemently submitted that the impugned order has been
passed inA great hurry by the respondents by burning the
midnight oil immediately after the judgement of the Apex
Court in Lalita S. Rao's case (sﬁpra) on 10.4.2001. He
has questioned the hurried action of the respondents which
he states shpws their dubiousani bad intention not to
implement the Supreme Court order in the manner they ought
to do. He has referred to various judgements of the
Supreme Court and the Tribunal, including the judgement in
Dr. P. Srinivasulu & brs. Vs. Union of India & Ors.

(OA1603/87) which has also been referred to in the O.A.

3. The respondents have submitted that they had
filed a review petition against the aforesaid order of the
Supreme Court dated 10.4.2001 before the same Court. Shri
V.S.R. Krishna, learned counsel, has submitted that) that
petition has been dismissed on 30.8.2001. He has further
submitted‘ that the respondents will accordingly implement
the judgement of the Supreme Court and they have to
necessarily prépare a revised seniority list in terms of
the directions of the Supreme Court. He has drawn our
attention to paragraph 4.14 of the reply to controvert the
submissions of Shri B.S. Mainee, learned counsel that they
have issued the impugned letter dated 12.4.2001 in a hurry.

He has submitted that that is not the position, as
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explained in their reply. He has also' submitted that as
the Hon'ble Supreme Court had not stayed the operation of
the existing seniority 1list of Doctors, that has been
operative while issuing the order dated 12.4.2001. He has,
therefore, submitted that in the circumstances of the case,
that order cannot be held to be arbitrary or illegal, as
contended by the learned counsel for the applicant.
Learned counsel'has submitted that the panel for promotion
to SAG of IRMS containing the names of 30 Doctors was
approved by the competent authority‘on 11.10.2000 and not
11.10.2001 as wrongly typed in the reply. The impugned
promotion order of the batch of eight Doctors, including
Respondent 3 was issued on 12.4.2001. Out of the three
Doctors approved for promotion .to SAG, some of the
promotion orders have been issued prior to 12.4.2001 and
for some promotion orders were issued later on 1.5.2001.
He has, therefore, submitted that there is abéolutely no
mala fide intention AonAthe part of the respondents in

issuing the impugned order dated 12.4.2001.

4, Learned counsel for the respondents has also
very categorically submittedlwith which we agree)that there
are no two opinions that the respondents have to implement
the Apex Court judgement in Lalita S. Rao's case (supra).
He has submitted that the O.A. is misconceived. After
revision of the seniority list at the junior 1level, the
review DPCs have to be held for considering promotions of
eligible Doctors from Junior Scale to Senior Scale, Senior

Scale to JAG and thereafter promotion to SAG level would

B
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arise. He has also pointed out that one of the main
reliefs prayed . for by the applicant is that based on his
seniority w.e.£.24.10.1973, he should be given the
seniority - over Respondent 3 and the impugned order dated
12.4.2001 should be guashed and set aside which he has
submitted cannot be done until the revised seniority list

of the Doctors has been prepared and issued.

5. We have carefully considered the pleadings and
the submissions made by the learned counsel for the
parties. Shri B.S. Mainee, learned counsel has also been

heard in rejoinder.

6. One of the main contentions of the learned
counsel Shri B.SIV Mainee 1is that the applicant was
initially appointed 'on ad hoc basis on 24.10.1973 and
regularised by the UPSC in the year ;975. His claim is
that in terms of the recent judgement of the Hon'ble
Supreme Court dated 10.4.2000 in Lalita S. Rao's case
{supra), he would, therefore, be entitled for promotion in
SAG by reckoning his seniority from 24.10.1973. His other
contention is that even if Respondent 3 had appeared in the
1972 examinatio%l held- by the UPSC, she has joined the
service afteri&i;ordinate- delay which cannot be held as
reasonable and she has only been appointed on 7.1.1974.
Therefore, his contention is that she has to be considered
junior to the applicant for promotion to the grade of S5AG.
However, as correctly pointed out by Shri V.S.R.

Krishna, learned counsel, even if the seniority of the
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applicant at the time of appointment vig-a-vis Respondent 3
is taken into account, as submitted by the learned counsel
for the applicant, based on ;he revised seniority list,
review DPCs would have to be held in the subsequent
promotions )especially considering the fact that promotion
to  SAG level is by selection. We also see force 1in the
submissions made by Shri V.S.R. Krishna, learned counsel
that only after the review petition filed by the
respondents against the Apex Court order dated 10.4.2001
was dismissed on 30.8.2001, some time would be required by
o ; e ¢
them to carry out the exerciseLof the concerned lists of
Doctors in IRMS. shri B.S. Mainee, learned counsel for
the applicant has, on the other hand, submitted that this
O.A. has been filed without exhausting the other remedies,
as required under Section 20 of the Administrative

fribunals Act, 1985, considering the fact that he had wanted

the interim order, aﬁﬁ Hence, the O.A. was filed
immediately. while that may be so, we cannot ignore the

fact that now)the judgement of the Hon 'ble Supreme Court
dated 10.4.2001 is final and binding on all the parties and
the respondents themselves have rightly submitted that they

have to implement the orders.

7. Thereforg, taking into account the facts and
circumstances of the case, it cannot be held that on the
pasis of the existing seniority list, the action of the
respondents is either arbitrary or unreasonable. In any
case, they have submitted that they will recast the
geniority list of AMOs/ADMOs in terms of the judgement ot

the Apex Court dated 10.4.2001. For this, they have prayed
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for some time which we do not consider as unreasonable
taking into account also the féct that the Review Petition
filed by them in the Apex court against the order dated

10.4.2001 has been disposed of only on 30.8.2001.

8. In the facts and circumstances of the case.
particularly having regard to the judgement of the Hon 'ble
Supreme court dafed 10.4.2001 read with the order dated
30.8.2001, this application is premature. However, We
expect, as submitted by the learned counsel for the
respondents, ;;gy will take action expeditiously to
implement the orders of the Apex court by way of revision
of the seniority listg of AMOS and ADMOs and also take
necessary action to convene reviewADPCs for carryind out

the promotions in accordance with the provisions of law,

rules and jnstructions. In this view of the matter, the

O.A. is di osed of . No order as to costs.

{Govind: . j ' {Smt. Lakshmi Swaminafﬁgg)
- yice Chairman (J)




