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The aoolleant is a member of I.E.S. fGrouo 'A'

Services). He was Qranted non-functional selection Qrade

(NFSG) of I.E.S. w,e.f. 1 . 1 .86 in the oav seale of

Rs.4500-150-5700 vide notification dated 16.3.88. He

retired on suoerannuation in June. 1988. He has challenued

the order dated 3.10.2000 issued bv resoondent No.2

(Annexure A-1) whereby his reauest for refixation of his

oav in NFSG was reiected. He has also challenued Annexure

I  uciLttu wri«rwuv rM^:> leLbe^ u<:iLfcju , \ , d:\j\j \

seekiriQ revision of Dension/fami 1 v oension on the basis of

fixation of his oav in NFSG was re.iected on the uround that

he haei,not ooted for fixation of his oav in NFSG durinu his

active service. The aoolicant has souuht ouashina and

settinu aside of both the above communications and

direction to the resoondents to refix his oav in NFSG w.e.f

1 .1.86 in terms of DOFT OM of 22.5.1383 with all
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conseauent, 1 a 1 benefits. such as arrears of revision in

oension and other retiral benefits. The learned counsel

for the aoolleant contended that as oer Annexure A-5 dated

26. 1 1 .87 fixation of oav of officers aooointed in the

selection arade in Grouo 'A' Services was to be in terrns of

the orovisions of FR 22 falfii) of PR's and SR's. In order

to remove the anonialv in fixation of oav on aooointnient

from one oost to another not involvinQ assuniution of hiuher

duties and resoonsi bi 1111es. includiriQ aoooi ntment to

non-functional selection orade cost the Government issued

instructions vide Annexure A-6 dated 22.5.83. However, as

the aoolleant had alreadv retired on 30.6.88 he could not

become aware of the existence of Annexure A-6 till March,

laas. uri lear i i ihu auout this Circular from oress reoorts

hfc! auulied to the Government for revision of oension
I  ! I

March. 1939. The Deuartment of Economic Affairs wrote to

him to ciive his ootion as reauired under Annexure A-6 dated

iiii.0.03. ne submitted his ootion but vide the imoucined

letter dated 3.10.2000 aoolicant's reauest for revision of

oav etc. was re.iected. Later on. the resoondents

furnished him the qround for re.iection of his reauest.

i -s. . ne ha^L not qiven his ootion durinq his active

service. The learned counsel contended that the aoolicant

wina ei iuiuie lo suuTii i l. ri is uuLioii i ri terms of oaraqraoh 4

of the Annexure A-6 and that the qround taken bv the

resoondents for re.iection of his reauest is aqainst the

so 1 f ib oi Mhnexure A-6. The learned counsel also brouqht

out that whereas the aoolicant had submitted his ootion in

f esoorise to circular of 1 383 on beinq asked bv the

r esooriuents. which was re.iected^ .^he resoondents had
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1n the case of a

deceased colleaQue of the aool leant vide rnerno rand urn dated

14.2.31 who had not submitted anv ootion at all.

2. The learned uoui'ieel for the resDondents

stated that as oer merriorandum dated 26.1 1 .37 the oav of the

auu I I car IL. wa.e f eou I r ed bu ue I I xed at the stacie which was

ecual to his oav in JAG in the oav scale of Rs.3700-5000 or

I  I briefe was no sucn suawe in the scale of selection Qrade.

I .e. . r^s . t+ouu—a r uu. brie Sbaoe next below and the oav olus

oersonaI oav eoual to the difference to be absorbed in the

luture l iicreases in the oav or in the miniiTium of the oav of

brie seiecbiori or aue.whichever" was hiuher". As in the case

oi trie aool icant the next annual increment became due to

trie aoo I icafit after renderinu 12 months' oualifvinu service

in the selection grade fixation of oav in the NF3G in terms

of OM dated 26.11.87 was not beneficial to him. Thus. he

uiu not ODt for fixation of his oav in the scale of oav of

NFSG. Thereafter he retired on 30.6.88. His oension and

ubfier retiral benefits were calculated on the basis of his

oav in the scale of Grade I of lES CJAG). i.e..

Rs.3700-5000. The learned counsel submitted that the

aoD I icarit riau intentional 1 v not given anv fixation of his

oav in the NFSG. the same being not beneficial to him.

Acb-urdi rig to the learned counsel the orovisions of

oaragraoh 4 of DOPT OM of 22.5.89. the aoolicant is not

eligible to exercise his ootion to fix his oav in the oav

scale of NFSG. Paragraoh 4 of the said OM reads as

f ol1ows:

orders would be deemed to have
taken^ effect y'om the 1st Januarv. 1386.
Ill the case of those Government servants
who have been aooointed to such costs not
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involvina assurfiDt i on of duties and

resDons i b 1 li 11 es of areaten irrioortance

w.e.f. 1 . 1 .86 and are holdinci such costs

on the date of issue of these orders
should exercise the cotion within a oeriod
of three rnonths of the date of issue of

this O.M. if thev want to switch over to
the new f orrriu 1 at i ons .

3. The learned counsel stated that the aoDlicant

couId nave submitted his ootion as oer Annexure A—6

orovided that he ha^ been in service. He had retired lonc!

back in 1383. The learned counsel admitted that the

resDondents took a lenient view and asked the auulicant to

submit his ootion so that the matter could be referred to

DOPT whether the aoolleant could be Qiven the benefit in

terms of Annexure A-6. However, such action on the oart of

the resDondents would not chanqe the inioort of Annexure

A-6. The olain reading of oaraaraoh 4 of Annexure A-6

indicates that the ootion could be exercised bv oersons who

were holding such oosts on the date of issue of these

orders within a oeriod of three months of the date of issue

of Annexure A-6. In our view the aoolicant is certainly

^  not eligible to submit his ootion in terms of Annexure A-6.

as he did not hold anv oost in NFSG on 22.5.89 when

Annexure A-6 was issued. We also find that the aoolicant

rias nut challeriwed the alleued d 1 scr 1 ni i nat i ur I
1 11

aoolication of the orovisions of Annexure A^6 between those

who were holding non-functional selection grade oosts and

those who were not holding such oosts.

4. From the above discussion we are of the view

unab Lfie aoolicant had deliberately not chosen fixation of

oav in the scale of NFSG in terms of CM dated 26.11.97 and

briab ne is ineligible to give his ootion in terms of the

letter/memorandum as he did not hold NFSG oost at the time

when Annexure A-6 was issued.
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discussiiun rnade abuvts.

HaviriQ reaard to the reaauns reoorded and

ws ana ot ths v isw btiaL> Lrnti

aDulicant has 'not been able to establish nis ciaiins.

Accordinqlv. this OA is dismissed, beina devoid of ment.
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