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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI

O.A. NO.980/2000

with

O^k. NO.362/2001
.A. NO.909/2001

O.A. NO,1807/2001

•,r4
This the Xh day of October, 2001.

HON'BLE SHRI JUSTICE B. DIKSHIT, VICE-CHAIRMAN

HON'BLE SHRI V.K.MAJOTRA, MEMBER (A)

OA No.-980/2000

1. Sarju Prasad
K.M. 9,1 Near Kavi Nagar
Ghaziabad, U.P.

2. Sukh Dev Singh
S/o Shri Arjan Singh
R/o 3'3/7 Rajinder Nagar
New Delhi-110060

3. Tara Singh Flat No. 111(A)
Pocket-A Mayur Vihar Phase-II,
Delhi-110091.

4. Shri Manohar Lai (Driver)

S/o Chaman Lai R/o Shankar Puri,
New Vijay Nagar, Ghaziabad, U.P.

5. Shri Vishwa Nath (Driver)

,  S/o Lachhman Dass
C-41 Sector-23 Old Ra.j Nagar,

Ghaziabad, U.P.

6. Shri Ram Nath (Driver)

H.No. 558, Shankar Puri,
Ghaziabad, U.P. -Applicants

Versus

1. The Chairman Railway Board,
Rail Bhawan, New Delhi. %

%■
0. The Deputy Director Finance

(Estt. ) Ill, Railway Board,
Rail Bhawan, New Delhi.

3. The Divisional Accounts Officer,
Northern Railway, iNew Delhi.

4. The General Manager,
Northern Railway
Baroda House, New Dell'ii . -Respoinieiv': ?

OA No. 362/2001

1. Balraj Kishan Chopra, Guard
40/15, Manohar Kun.j ,
Gautam Nagar, New Delhi.

i
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!. Haqiqat Rai, Guard
255 Housing Board Colony
Rohtak-124001 (Haryana)

3. Ram Chand, Driver
Rambir Colony,
House No. 241/2,
Railway Board, Jind
(Haryana)

4. Loku Ram, Driver
115 Old Arya Nagar
Near,Tar Factory,
Ghaziabad, U,P.

5. Mohan Lai, Driver
Rakhi Mill By-Pass
Sain Vi-har Gali No.l
Ghaziabad, U.P.

6.. Bakhtawar Singh, Driver
House No.105, Vijay Park
Bitu Road, Dehradun, U.P.

\ \ J

7 Sher Singh, Driver
9, Guru Arjan Nagar,
Sofia School Road,
Saharanpur, U.P.

Ram Saroop, Driver
Mohan Lai Colony
Near Sofia English Med. Conent
School, Saharanpur, U.P.

9. Som Dutt, Driver
H.No.1/1996-4,

Sharda Nagar Near
Saharanpur, U.P.

Railway Line,

10..Tagdish Chander, Driver
Near Gopal Mandir (KJGY)
Saharanpur, U.P.

ll.Gian Singh (Dead),Driver
through his widow
Smt. Chanan Kaur
H.No. 1/1655 New Arjan Nagar,
Near Adarsh Gas Godown
Saharanpur, U.P.

12

13

Prem Singh,Driver
H.No. 1/1976
Pathan Puram Ram Nagar,
Saharanpur, U.P.

Karam Narain (dead) Guard
through his widow
Smt. Veena Devi Talwar
K.G.4, New Kavi Nagar
Ghaziabad, U.P.

\
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^kridabad IHaryanal -

Shakurbasti, Delhi

Ghaziabad, U-P.

17 Kishan Lai i

'  Ardb'aHb^bai.
ofihi-noooT.

T \ nass (dead) Driver18. Tulsi \.ianw
through his vs 11
Smt. Ram Nagar,
087. Bhoor, Baa _ n p,

.  Ram purl. Ghaziabad, U.P
Qharma (dead) Guard

iQ Dev Saroop Sharmaly* ^ , uc widovthrough his

To' colony,
rn-^alarGLiUbad, CP-

^0. "kaX""
15-A/2, Upper G/F
East Patel hagar,
IJew Delhi-

„  Rashu Natb IPoad) Driver '21' f,f,u5h hia yJdoD
rH;.™«^rboL Baoaria
Gurdwara Gall,
Ghaziabad.

oo Nand Lai, Guard
■  s/o Mehanga Ram
AG-403, Shalimar Bagh
Delhi.

Versus

4

■ Aupl i'- a I'll s

2.

3

tinion of ; of Rail^^uv ,secretary, Mrnist^^^. _
Rail Bhawau, Ne^-

Railwav Board,
rrhe Chairman R^nBall Eha»an, New Delhi.

i-vr nirector Finance.  The Deputy Dii_ , poard,
(Estt^) II - Sti oeihi.
Rail Bhavan, ■ -

%
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The Divisional
■  KT.r^thern Railway, Nexv D.xl •Northern

5. The Divisional Accoun
'  Northern ,

Ambala Cantt, ambala.

ts Offioei \

f5 The-General Manager,

'  nelhlBaroda House, .Ne

.{^pcpondents

V

V

n.A. 909/2001

1  Brij Behari Lai Tandon
5/30 Friends Colony
New". Shah Gan j ,

.'presently residing at
KG-1/276, Vikaspuri,
N^w Delhi..

2  Tara Chand P.SharmaH So.161/15^. Attri Vill<
Gandhi Nagar,
Distt. Sonepat
Ganaur (Haryana)
Presently

Railway Culouy
Delhi.

T-23/2,
Kishanganj

Kunj Behari Lai
5/1E/3-A Shanker Gaih,
Alwatya Road,
Shahganj,-
Presently residing at
T-23/2, Railway Colony
Kisanganj, Delhi.

Jagroohan Saxena
95-Dak Bungalow Roaa
Kota Jn. Kota,
Presently residing at
KG-1/276, Vikaspuri,
New Delhi.

Vinayak Rao
95-Da.k Bungalow Hoaa
Kota Jn. Kota,
Presently residing at
m oo /9 Railway Colony,t-23/2,
Kisanganj Delhi

6. J.P. Tiwari
95-Dak Bungalow Road
Kota Jn. Kota,
Presently residing ac
"^-23/2, Railway Colony,
Kisanganj, Delhi.
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.  Om Prakash Vasudeva
3/91 0pp. Shastri Park,
Station Road,
Bhimganj Mandi, Kota Jn
(Rajasthan).
Presently working at
.T-23/2, Railway Colony,
Kisanganj, Delhi.

S. K.M. Mahanjan
D-4 Sadhna Sadan
Rishi Nagar

Ujjain (M.P.)
Presently residing at.
KG-1/276, Vikaspuri,
New Delhi.

9. Ram Mohan Bhatia
H.No.1, Model Town
Near Idgah Bus_Stand,
Agra, U.P.
Presently residing at
KG-1/276, VikasPuri,
New Delhi.

lO.Balwant Singh Monga
H.No. 943, Sector 6-D
Avas Vikas Colony
Agra, U.P.
Presently residing at.
T-23/2, Railway Colony,
Kisanganj, Delhi.

ll.Smt. Hassan Ara Begum
W/o late. A.H. Rizvi
H.No.E-3-580, near Ashok Park
Saheed Nagar, Agra, U.P.
Presently residing at
KG-1/276, Vikaspuri,
New Delhi.

12.Srot.: Ram Pyari
W/o late Shri K.D. Kaushak
Rly. Or. 156-A/B, South
Railway Colony Agra Cantt.
U.P.
Presently residing at
T-23/2, Railway Colony,
Kisanganj, Delhi.

13.Din Dayal
C/o Shri M.K. Saxena
51/10-5-B, Northern .Arjun Nagar
Agra.
Presently residing at
KG-1/276, Vikas Puri,
New Delhi.

\

14.B.S. Mishra
H.No.87, Shivaji Nagar
Shahganj, Agra, U.P.
Presently residing at
T-23/2, Railway Colony
Kisanganj, Delhi.

V"
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lo.Sita Ram Halhotra
H.No.C-5, Kidar Nasar
Shahganj , Agra.
Presently residing at
KG-1/276, Vikaspuri,
New Delhi.

le.Krishan Kumar Misra
C/o Y.K. Misra
Quarter No.l33/A
Railway Colony,
Gandhidham (Kutch),
Presently residing at
T-23/2, Railway Colon>,
Kisanganj, Delhi.

•, .17 .Shanker R.
Bunglow No.35o/12/
Lila Shah Nagar

V Gandhidham
Presently residing at
T-23/2, Railway Colony,
Kisanganj, Delhi.

IS.Ratan Singh Tomar
S/o late Shri Kishan
H.No. 71, Shankerpuri
Alwatya Road, Shahganj
Agra. . . . 4.
Presently residing at
t-23/2. Railway Colony,
Kisangani, Delhi.

19.Baldev Kishan
S/o late Raila Ram
1/110 Khoja Hawaii
Nai-ki-mandi,
Agra U.P.
Presently residing at
KG-1/276, Vikaspuri,
New Delhi.

ZO.Gurdayal Singh
H.No. 550, Sector-8
Faridabad (Haryana)
Presently residing at
KG-1/276, Vikaspuri ,
New Delhi.

21.Narinder Nath
119, Prem Nagar
Gaushala Road, Ghaziabad.
Presently residing at
kg-1/276, V i kaspu ri,
New Delhi.

22.Raghbir Saran
t-23/2, Railway Colony,
Kisanganj, Delhi.

23.Raj Kumar Kochhar
KG-1/276, Vikaspuri ,
New Delhi-13.

\

- Appi ioaii ;
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Versus

1, union ot RatlMV-.
secretary,

Rail Bhawan,
paiiwa^' Board?a!l'Bnr«r'Ret nelM.

-5 The Deputy Director Frncaice(E
I". r/uhhi.
Rail Bhav/an, ■ -

4. The ?®'^®'^naiiwav^Blroda House,
Northern Railway
jjew, Delhi.

5. The General
VJe.stern Railway >
Bombay.

^ • cfntfaf ■
Bombay•

ae-n--,! 4 r counts

7. The senior Divis
°«:S'a'omce, Kota in.

8. The S«>»«
AO.er.

B. The senior Oivisional-^
Officer, state Entry
D.R.M's Office, State
Road, Hew Delhi.

10.The Senlo^ivif»«l„^r°"""
S'i:S"s'0?nce! Shansl. -Respondent:

O^AjoUJOT/^^

Ved Prakash
S/o Telu B 8/U Sector 4Ex-Driver Specia
Rohini Delhi-11008.

Versus

union of
rv"'r/ina" B^ilway Bhacan
New Delhi-

f\Y\ RaiIw^^' Boo^rdjThe Chairman ini.
Rail Bhawan

-4pplicant
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3. The Deputy Director Finance
(Estt.) Ill, Railway Board,
Rail Bhawan, New Delhi.

4. The Divisional Accounts Officer,
Northern Railway, New Delhi.

5.. The*General Manager,
Northern Railway
Baroda House, New Delhi.

6. D.R.M. Northern Railway-
Estate Entry, New Delhi.

-Respondent s

(By Advocate: Shri J.M. Khanna and Shri B.K. Punj
for applicants
None Present for applicant in
OA No.1807/2001
Shri E.X. Joseph with Shri R.L. Dhawan,
for respondents)

V

ORDER

Hon'ble Shri V.K.Maiotra, Member (A) :

The facts and issues being common in these

they are being heard and disposed of together by th-

present common order. For the sake of convenience the

facts have been culled out mainly from OA No.980/2000,

MA ■ No. 1260/2000 in OA No.980/2000 for joiniirg iv. •

single application is allowed. MA No. 1364/2000 seekin-:

deletion of the names of applicants 1, 2, 4, 6, 8. U nii.!

13 is also allowed. MA No. 1363/2000 seeking ex part.?

stay of notification dated 29.12.1999 is rejected,

OA 1307/2001 : Though none has apipeared '■•n t. ' - iiai :

of applicant, we have proceeded to consider- tliis m. -. '; : '.

too in terms of rule 15 of the CAT ( Froce.m.u e i-. -U'

1987, (for short, Procedure Rules) after consideriivg tc-
respective pleadings, material on record and hearing tk.e

learned counsel of respondents.

V
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The Hon'ble Supreme Court of India by ju
dated 25.7.IS97 In the case of Chairman.

■  .'onoe it

:rth a's it^t-^ rnafL^rre".! "oi
retirement, it is j ^ .^.g been introduced in
the amendments whi. j notification datedSie 2544 by the 4««5f„3ro'„\.hat would be
December iggs than the amount tha

.  payable would be le 2o44 as it
would retirement. The Full

. stood on the °«i has in our o.pinion.
Bench of ^^^^h^^view that the amendments tha

■  rightly taken the view tha impugned
. . L^re made J^i^gfelber 5, 1988 to the

notifications ^ments have been given
extent the said einenamen reduce th-^retrospective effec^ s ■ respect ef the
maximum lin^it from 7o/o to
period from in respect of the period
and reduce into unreasonable r^n^
from April O vioiativa of "»>16

rrrtald rder "A'rticles 14 and 15 of the
Constitution.

For the '^'^^^LiavrPrt.it.ron^f iled^ by the
well as Special Le p.-,iiwav Admn. ere
„„lon of India and ..stances, there

trirofn; ordfr as to costs. '■
Director, Pay commission, Railwar Board.

The Executive Direcic
insued order dated 14.10.1957 to -
^forestated judgment to pay pension and retiral ben.

4- -p-F" bv order dcit€'d •classified as "running staff • by o
r_4 Respondent No.2, Deputy Direc. .at Annexure a-4 . ti-eai ^

Finance lEstt.III) , Railway Board, iesued
,rant running allowance to the running staif wh eh . a
Lt form part of Pay and thereafter letter has b..,n

,  tf the respective banks toissued to t,ne i <- i
-.ay pension

V
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ure

accordance with revised formula as mentioned in,Annex
a-4 reducing the pension payable to the applicant, ano
effecting recoveries from the pension paid to them in
April, 2000. The applicants have sought quashin.
setting aside of the impugned order dated 29.12.1939 and
Cirection to the respondents to pav to the applicants,

■  retired prior to 4.12.1988 and are classitied a,

tif running staff, pension to be computed by includin.
running allowance being an element to be included in the
pay for purposes of computing pension.

2. According to the applicants, they are guards
and drivers who have retired before 5.12.1988. Iniseis.
guards, shunters etc. are connected in the railwavs vito
the movement of trains and categorised as running stall ,

V  AS running staff. they are stated to be entitled to
pavmeht of running allowance. Under the relevant rules
computation of Pension after retirement is made on the
basis of average emoluments and part of the lunni
allowance is included in average emoluments. Clause igl

of rule 2544 of the Indian Railway Establ i sl.ment C..d.
+ . itc -Tmpnrinu-nt bv notif iocitions, provided

( IREC ) 1 prior to it s c:imetri"i. 11 .

as follows ;

"a\ M l For the purpose of calculation i-'f
average emoluments; f •^^^f^i'^rfervLt'dui-lni
allowances drawn h> the . ■ - c the
the month limited to a maximum o '..s of t e
Other emo.luments reckoned in terms ot t -
(f) above."

3. Two notifications were issued on December o,
XT cQP 1143(E) effecti\'e from

1988. Notification No. GSR

1,1.1973 is as follows ;

V"'
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"Rule 2544 Sub-rule g(i) and g(ii) may
substituted by the following .

i  "For the purpose of calculation of
„eriU' e» U-e„t. "r-ir:

be
i/

in the revised scales of pay

Notification No.

as follows ;

GSR. 1144(E) effective from
1 ,4 ,1979

"e(i) "For the purpose of calculation
averale emoluments . 55% ot basic avera|e^
in, the revised scales of pay, drawn durin,
period".

g(ii) "For the purpose of gratuity .an
death-cum-retirement gratuity ^
average pay, in the revised scales of
drawn during the period.

i

pay,

the

'i / o r

las i c

pay,

V
4. The validity of the said notifications <.at

assailed insofar as they were given retrospective effect
w.e.f. 1.1.19^3 and 1.4.1979 in OA K-269/1988. K.S.
Srinivasan & Ors. v. Union of India before the
Ernakulam Bench of the Tribunal. The OA w^as alioweu o, :

the notifications were quashed to the -.tt-ui
amendments in Rule 2544-were given retrospect ive efivc
on the view that the said amendments in the rule insofar
as the same were given retrospective effect were unjust ,
unreasonable and violative of Article 14 of
Constitution. However, the Principal Beu-h

Tribunal by its judgment dated 2.8.10.1991 in O,
No.1572/1988, C.L.Malik & Ors. took a contrary vi..w
holding that the vested rights of the employees weie n.. .

affected by the amendment of the rule on the giound that
total amount of pension and retirement benefits the>
would have received before the, amendment were not reduc-:)

V
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I
by the amendment. It appears that the earlier decisi

of the Ernakulam Bench was not brought to the notice

the Principal Bench, The matter came up before a Fii

Bench of the Tribunal. In its judgment dated 16.12. 19'X

in C.R.Rangadhamaiah v, Chairman Railway Board & Ors. ,

and other connected matters, the Full Bench concurie

with the Ernakulam Bench of the Tribunal and Ijeld -i

follows :

(3) By the revision of the pay scales the
pay scales of the members of the running staff

;  were enhanced with effect from January i, 1973.
w  Under Rule 2.644 the members of the runninsstaff are entitled to computation of their pav

and retirement benefits by taking into account
the Running Allowance which they have been

V  receiving subject to a maximum of 75% of the
pay and other allowances.

(4) By notifications dated December ,6,
1988, Rule 2.544 was amended prescribins' tfie
maximum at_45% from January l, 1973 to April "l ,
1979 and 55% from January 1, 1973 to December
4, 1988 were in accordance with Rule 2544, as
It then stood, entitled to take into account
Running Allowance in the matter of computation
of pension and retirement benefits up to the
maximum of 75% of their pay and other

- - CtlJU

V

A

allowances. As their pay was revised
effect from January 1, 1973 the limit of
had to be worked out with reference to the
enhanced pay and other allowances that they
became entitled to receive in accordance
the 1973 Rules which came into effort
January 1, 1973.

wit It

7 5%

w i t h

f rom

iri maximum was reduced from 7 5%
1. 1979 or at the rate of55% from April 1, 1979, the vested rights of

ail those who retired between Januarv 1, 1973
and December 4, 1988 in the matter of'receivina'
pension and retirement benefits were advorsolv
affected. ' '

1Q70 -®- .. Persons who retired between Januarv 1 ,1973 and December 4, 1988 had earned a right to
computation of pension in accordance with the
statutory rules then in force. As bv tlie time
they retired, revision of pay had come int.-,
force. It IS the revised pay and the R;inr,ino
Allowance subject to a maximum of 75% of tlie
revised pay and allowances that, was reou i rp.j f
be taken into account.
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(7) This right which accrued in their
favour on their retirement between Januap" 1 ,
1973 and December 4, 1988 was sought to
affected by amending the rules on December o,
1988 with retrospective effect reducing t le
maximum limit of running allowance tin,,
qualifies for pension.

(8) The Ernakulam Bench had right1>
declared that the amended provisions to the
extent they have been given retrospective
effect as void as offending Article 14 of the
.Constitution."

s

5. The Hon'ble Supreme Court in the case of

Rangadhamaiah (supra.) held that rule 2301 of the IREC

prescribes in express terms that a pensionable railway

servant's claim to pension is regulated by the rules in

force 'at the time when he resigns or is discharged from

the service of government. The respondents who retired

after January 1, 1973 but before December .3, 1988 were.

^  therefore, entitled to have their pension computed on the
basis of rule 2544 as it stood on the date of their

retirement. Under rule 2544, prior to amendment bv th-.-

impugned notifications, pension was required to be

computed by taking into account the revised pay scales

per the 1973 rules and the average emoluments

required to be calculated on the basis of the

limit of Running Allowance at 75% of the other emoluments

including the pay as per the revised pay scales under the

1973 rules. The Apex court further held that the Full

Bench of the Tribunal had taken the right view that the

amendments that were made in rule 2544 by the impugned

notifications dated December 5, 1988, to the extent the

said amendments have been given retrospective effect so

as to reduce the maximum limit from 7d% to 4o% in rei-peci

of the period from January 1, 1 973 to March 31, 19(9 aiJi.

^ 3

u: e r e

maximum
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1979, are unreasonable and arbitr .
ine rl.bbs .naranteed under articles
Constitution.

1  • t-^ havp claimed that undei th6. The aiiplicants - ,ii„,.„„ce
7^0/ of the running aiK-

.  , o dr. 9fi44 of IREC, 7-'/° Ciiunamended rul - basic emoluments
^..vsd- alonS with oasxi-

should be taken into account
for the computation of pension.

tapt the learned counsel of7  At the outset -
■  ̂hat this Bench has no

a  ta raised an objection that thirespondents rai. ,

.  T iurisdiction to entertain these ..territorial J ■- i c, ,- in Hsr^'aiia'
nts are residing in different Place.applioants , - »■ fal' witliin

Pslhl and bttar Pradesb uhlch places . no ^-rrltorlal jurisdiction ot this -h . ^
sounsei ot the appiicants

a 90 1 2 199?* emanates fromorder dated 29.1 ■ — pplhi in
^  r-f action has arisen m i -,  • -hVina the cause oi acix-Delhi. thus, tn Rules. Ve are in

of rule 6(2) of the Procedure Rul-terms of rui applicants,
.  rrh the learned counselagreement with

,v.p source of the impugned order,Considering the .
.p of action has arisen m Delhithat the cause of

a ^nthis View ot rn.
rule 6(2) ibid, and m • this

to the territorial jurisdiction ofobjection as to tne
Bench is rejected.

1  i-f the applicants contend. - l8  The learned counsel of the aui
,  2 dated 14.10.1997 the Hinistr;.

that vide Annexure «-2 d - .
•1 vs in implementation of the direc

Pturt inthe«tter ot RangadhauaiahHon'ble Supreme Court

w
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-ri other retiral
+ Vi3t the pension and

foiiora) decided that ^ ihT?.
retired between ■

ij- 4- of the running staff, - ^

a  involved in abov. ci.c-d Civii
-  ...beobben si»ilablv sUoaled
.ppeaU/SLPb as ,,,,

employees may be re-compu e . d bv notification
in force before it was amended b,as was in force account of

•  ̂ that the arrears on
■  ̂ j a 19 1988 and that-

■  ■ „t pension and other retiral benefits m«>,a-computaticn ,„plovees/their le.al
be oawated and paid _,.„,p.b,utv of

TWo matter relatingisting to running allowance in nanv
relevant records re ,„d ■ instruct ions

■  , „as examined by the Board_ and
"  ■ , 4_2 were modified vide Annexure A-

■ -"'r:;::::: tie effect that for the bumose vf
, other retiral benefits oi

+-d,tion of pension and othe •re-computation ppriod fi'-'C

,ne ruhnihg staff ^ c
1.1.1971 to 4,lf.l99« and were tnvo t-

oil as other similciiJ-.
Civil APPeals/9bPs as well . ■

.  ,a% of other emoluments as lues.o.employees 75A ,,, ameuded
f^v-oe before it ^^a-

2544 as was m • - ■ reckoned without
•  dated 5.12.1988 may be r.c .notification c,llowance drawn

the actual amount of running allotreference i„a,ructions

mvarb learned counsel sharej

,4 dated 29.12,1999 the benefitscontained in Annexure A-4 .
A  9 and A-8 were withoraallowed vide Annexures A-2 and

j- • w tn the running c i i •
Railway Board in relation t
Clarifying as follows ;

•  MOT to ^ elk'? li i -'
t.(il Running allowance is

•  consideration after ^ terms of

roU.Pos
kfer --d
10.3.1998.

V
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(ii) Running allowance is also NOT to be added
to the minimum of the revised sea ^
as on 1.1.1996 in cases where consolidatet
pension/family pension is to
to 50%/30% in terms of Board s letter
No.F(E)riI/98/PNI/29 dated 10.1.1999.

1 i"i

■ n 1 c. 7

1 o o ~

9, The learned counsel of the i espoiideut ..

contended that in terms of Department of Personnel

:  Pensioners' Welfare's OM dated 10..2.1998 circulated vide
Board's letter dated 10.3.1998 (Annexure-III) the pension

of pre-1986 retirees is to be revised by refixmy then
pay on notional basis as on 1.1.1986 and the revised
pension is then to be consolidated as on 1.1 . 1996
accordance with the DOP&PWs OM dated 27.1

circulated vide Board's letter dated 17.11

(Annexure-IV) and the revised pension is admissible from

1.1.1996. According to DOP&PW's OM dated 10.2.1998 the

\/ pay revised notionally as on 1.1.1986 is to be treated as
average emoluments for calculation of pension and no
arrears; on account of revision are admissible for the
period prior to 1.1.1996. As .per Railway Board's

n  instructions of 14.10.1997 the benefit of revision
pension taking into account 75% of the pay element

lieu of running allowance is admissible for the entire

period. i.e., from the date following the date of
retirement onwards duly revised periodically as per the

extant orders. He stated that while the pension of the

applicants was correctly re-computed in terms of
instructions for the period upto 31.12.198.',

'  revision from 1.1.1986 to 31.12.1995 was made erroneously

in terms of DOP&PW's OM dated 10.2.1998 (Annexure-III)

;  taking into account 75% of the pay element in lieu of

V.

o T

in

t lie

u r t ti r
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runnins allowance once again with the notionalll re. whw.
pay on 1.1.1986 onwards, .ts per the correct proccl.n
the pension re-computed on the basis of Board's letter . .
14 1o',199, and payable as on 91.12.1985 should h.-
consoUdated in terms otDOP.PW'sOH dated lf.....l-'8'
Circulated vide Board's letter of 20. 4.198^

and the arrears becoming due are payable for the Pe.d.,.l
1.1.1986 to 31.12.1995. Thereafter, further re-, is.u.i
to be done as per decision of government oh the

,  , . 4-i-,p Fifth Pav Commission Cii'i. nl--' 'recommendations of tlie nim r .

vide Annexure-IV dated 27.10.1997. According to
learned counsel of the respondents in the case
applicants since the re-computed and consolidated rensi...r
admissible as on 1.1.1986 was more than the notioneil -
revised pension, the higher amount of pension was further

f  1 1 1996 as per OM dated 27.10.199'consolidated w.e.f. 1.1.1^^^ as i

which has resulted in recovery of excess navment
the applicants. He contended that pension re-computed on
the basis of the Judgment of the Hon'ble Supreme Court in
the matter of Rangadhamaiah (supra.) has been lull.-
protected and they will continue to draw that benefit in
future also.

10. The learned counsel of tlie ciupli'. en i-.

that the component of running alloi^an.. e he-

into consideration for computing pension oni^ -n""
it has been token into consideration while ti.-in.
pension of the applicants before 1.1.1986 at the t i me :
their retirement, it will not be taker, into i,J. , ,> i
again any time after 1.1.1986. The learned t.™,--':
stated that earlier on Prior to 1.1.1986

\
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allowance up to 7 5% had not been takei'i into cuusi'.i' i <

for calculating pension, therefore, the applican;.: n i-

demanding that running allowance up to 7o% should oe

taken into consideration after 1.1.1996 and therearter.

11. On being specifically asked to rerei r.

documents to prove whether or not running allowance ui- t ■

,,.7.6% had been taken into account prior to 1 . 1 .1935,

■  sorry figure has been cut on behalf of the applic o- i. ■

• They have not been able to show the PPOs or any otliCi

documents indicating calculations on the basis of wlii<. h

pension was fixed for the applicants prior to 1 . 1 . 1935.

The learned counsel of the app'licants stated t'rui * iii' - ■

probably the component of running .allowanoe takers ini

account for fixation, of pension of the applicants ad ft,,

time of retirement was less than 75% and not 7a%. He

conceded that component of running allowance to l.e

reckoned with for purposes of computing pension has to be

a  one-time measure; if that had been takeii iiitc

consideration initially while computing T^ension

immediately after retirement; then it cannot be takeii

into account over again.

12. The learned counsel of the respondents relicc

on the following orders :

Order dated 5.12.2000 in OA No. 621/2009 ai ,. i

connected cases : Dr. Sukumar Chatterjee &

Ors. V. Union of India & Ors.

Order dated 16.7.2001 in OA No. 92/2001 passed

by the Lucknow Bench of the Tribunal in

G.C.Mitra v. Union of India.
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of

rase relates to inclusion or otherwiseformer case . r ,,,,, ease of .edicai
non-practising alloa«nc . - benefits. It ""s
dicers for computation of pensioned benefit

.  that -tbe contention of tbe applicants thatneld therein that th. ,,e., a,

,  they should be given the ben
V  ■ : ■ their actual retirement as welthe time of their

at

U- , e . f

the time ul ti-s. , it

■

\c a s

as it

■  ai.d

6 as

w  illogical and unacceptable .
^  1.1.1996.. was illofic .ppUrants the,  "in the case of the appn-

amount vorSed out including
The decision m m.

,  ,iso could not help the applicantsBangadhamaiah (supra . pension
^ case of reducing the amount 1

as "this was not a ca .
,  , 4-ri the employees b. • '

i-Viflt had become payableV that naa ^^cpct^ina a
subsequent notification, but «as only one ^

. ^istahe --h «ose in the interpretatio cf
.  .. The applications were iinstructions . me .

is identical to the presentlatter case is - - ot .o i

relates to a railway guard vho retired on
„hose sanctioned pension was revised w.^e.^-

QT> the recommendations
^  i- vic-1 .-.iipepd that his

•  r, irpr,). the applicant hac cCommission (tPt i ^ ^ ̂
1  c-cH He too liad reiiatipension had been reduced. Het. ^

rmirt'tci judgment m ti.eHon'ble Supreme Coui t ^ -o
,  pijp retiral be net it c

Rangadhamaiah (sum a.. - ei-pU-hi
•  a tofiff were re-computed m th. - -applicant as running staff w-
rf the Hon'ble Supreme Com t .

of the judgment of t -
.  ts re-fixed the pension in accordaUb.respondents re l - , n nnnn

,-f 9q 12.1999 and 21.H'-'-' -
Railway Board's let ers ^ ar

the ■ light of the recommendations of the Fif

V'

in

and to

/
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.... ...... ..®  . thf runriins
f 7^1% of A p.. Oilbenefit o - 71.10.19^^'' , ,. ;
•  . the pension on - ■,, , , ! ! ■ ,

while fi>ii^S ■ - on •"retirement ^ ti,. ,
of applicant® ■ "t '.  recommenda ,,u®tok.? . '"

^  implementing clerid
second ^ tn comput mg v--
-■ of 75% of runnin. all pension -,ocorded while

.  already been cicc. clerical erroc W-having ai cler ^
31.10.1985. It fit to the aPpU<---^'^'t who

■  .esnlted in \ l.l^^
■  H aw Viigber pension • ,o„ v.e.i .

. . ■ ^ o.uction in applicant s■  ' wpld that reducti p. .was bei . fipd because
9000 was justi - However, ^'-1 account ot a cienic^i

„e„ssary „,„very tnc" i"'®""" '
jtj,p,r.ted th<i j:^,ie •

was dire. pe
Tyrant UP to Mac , . - ■

by ibe appli- '
.  Dr.

.  , that in the case
13. ^ , into account ..to

.  . isuprol after takin, ^ ^Chatter jee (si ( supra ̂  ii
„er of Bangadhamarah 1 aup ^ , ̂ , ,,.the matter original^ =

■ w efit of MPA having ^^^,1,1 not . '-■benefit retirement, th-
ciioner at the time o - ,„r-iutiug pevm--pensionei aeam f'-'i -into consideration one. -- G.C.Mrtca

"  in the identical .,  later stage. ^ approve of re,
the Tribunal a ^(aupral, agatn, „ner.

... of 2 5% running mnsid'?lO - 1benefit taken mt •
hove two cases whicl. Rangadha«,«ianof rourfs decision m

.KiP <7upreme Coun ^-,-1- of ' .the Hon bl mlioable to the f-- -
snuarely aPpH- - aPI

■  (supra^ are D - ,Grants have failed -O„.p. The appli' ir-An 1Pcaaont - .^uowance had not
that the ruunine
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•fally for fixing their pension at theaccount ^ be
retirement prior to . ,„,„i„g the rumiin?

ettempt to ohteln henent r
eU0«„ce over a.eln -r ntetion ol per-

1  - r.rl \ina'' ceot able .
totally illosioal eh'-l

t V*i P C' ̂'\S^ •■ ' ̂ '

,  ■^;; ::\:::;::irrr::..
......-- •—■• -

costs.

. ^ 1 1 V ^
{  v.K.Majotra ,)

Member (A)

.1^
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Vice-Chair mar!
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