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CENTRAL ADMIN.TSTRATTVE TRIBUNAL
PRINCIPAL BENCH

O.A,.No ,,868/2001

Hon'ble Shri Shanker Raju, Member C'T)

New Del hi „ tfiie the 7t:h day of August;, 2O01

Shri Oushyant Kumar
..7 u r i i o r" E r i g i r i e e r -1
under Sf ,, Divisional Elec:t.l„ Engineer
C Coac: f I i ri g) „ No ri:.: f ie r-n Ra i 1 way

DRM Office

New Delhi,, Applicarit

(By Advocate,-; Slir i B„S„Mainee)

Vs„

1„ Union of India tfirougti
Ttie Oei'ieral Manager-
NOf-i;.:}ierri Railway
BtVi.f-oda House

New Del'ni,,

2„ Trie Divisior'ial Railway Mariager-
N t:.;i r- i;; l i e r- t i R a i 1. w a y
Ntsw Del 111 „

3„ Tfie Sr"„ Divisioria 1. Elec:!;;r-i(ja 1.
E ri g i ri e e r- (C o a c fi i ri g)
DRM Office^ New Delfii,, Responderits

(By Ai <1V o a i;.: e:: S fi r- i R „ P „ A g g a. r- w a. 1.)

Q„JiJlJL_RCar^a

By Shanker Raju,, Meml:)er (,7),-;

Pr'eserit ctr.jpl iinathioi i fiats f:>eeri arirfii therJ ori

Q  6„7„2001 suf:)ject to tfie prelimiria.ry objection..

•2 I ' I 1' t'r i e t: a. s e i;; f i e at p r;) ,1. i c at t i t f i a. s at s s a. :i. .1. e <1 at ri

or'tiier- pa.sse<:i ori 21„3„2001 wfier-eby fie fia.s l:)eeri awartr-tiletJ

a  minor- perialty of reriuc-Liori of pay t:o the lowest

sta.ge of Rs„6200 to 5500 iri hfie scaAl.e C'f Rs „ 5500-9000

i'Cjr a per-iori of orie yeatr- wifficji.rt (■"•'Cfr^oriirig tfie fufi.jr-e

ii'icn-emervhs., Tfie applic;a.tvi;; fia.s assail.ec! ffie or-der (vf

■ffie disc.::if:)liria.r-y airffior-ify maririiy ori tfie gr-ouric! tfiari.t

the same is riori-speaking arid is contrary to tfie

Rarllway BocAr-d's iristructioris issued ori tfie suf:)ject auid

f.'la.crlrig r-eliaric:e c^ri tfie Apex Coi.jr-'t''s deciisiori iriw
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Mafiavir- Prasad Vs.. State of 0.,P.. (AIR .1970 SC .1302)

wherein it hae been observed that recior ding of reaeoris

in eubf>ort of a decri.eion by a <iua.si-judic:ia.l authority

is obligatory as it ensures that the decision is

reaofie<.j accordirig to law arid i.s riot a result of

';.:rt(.'r ic..:s whim or fancy„ or reached on ground of policy

or" expedierK::y..

3„ Rebutting strongly the cori tent ions of the

applioant„ the learned couns-el for- the resporidents

stated that tfie OA is not inain tain able as against the

order of peria.lty he has riot exhausted the statutor-y

r"eiTiedy available to him under Rule .1.8 of the Railway

Servants (Discipline and Appeal) Rules„ .1.968,, As such

trie Tribunal has rio jurisdicrtion to errtertain .sucli

grievancie as stipulated under Secition 20 of the

Aolministrative Tr"ibunals Actt .1.98.5,,

4„ We have t-ar-efu 1 ly considered the r-ival

<. '...ir I i.,er 11 i or I s e.,)f i... fie par ties arrif (>er"i.rse<;i trie plea<!iir'igs

on rec::ord„ Admittedly„ tfie OA has been admitted

O  subject to preliminary objection,, I find that against

the minor penalty there is a statutory remedy

available to the applicant urider Sectiori ..1.8 of ttie

Railway Rules ibid wfiich the applicant tias not

exhausted and has challenged the orders of tlie

discipliriary proceedings,. In my confirmed view„ this

is not tenable in view of the provisions of the

V  oectior'i 20 of tfie Adnrinistrative Triburials Act„ .1.98.5,

^  wherein it is provided that the applicant has to

e.x.fiausl all tfie statutory r-emedies availafirle befor-e
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fesortiriy to tlii.s Court for reo'ressal of the

grievance., In view of thiSa I find that the present

OA i s p reiTia.fu re

5„ However,j I deern it; pr-operi, in the interest

of justice„ t;o direct the applicant to prefer an

appeal under Rule 18 of the Railway Rules ibid ayainst;

tlie impugned ordef of minor penalty within a. period of

one weeK from the date of ret:::eipt of a copy of this

order.. The respondents are also directed to consider

the appeal of the appl iciant on merits without

irisistit'iy ori tfie liinitation arid to disf.'ose of tfie same

(!>y passirig a. detaileri ario! sfi^eakirig order witliiri a.

periori of six weeks fr'om the cia.te of r'ec:eipt. of the

appeal to be filed by the a.|:>pliciarrt.. However.^ the

effecrt of the pi.inishiiierit iriflicted upori the applic:arit

I  /.l.,.o„J^OOO sr'ia.ll reriiairi stayed till tlie a.('.>pellate

at.ithority disposes of the appeal.. However^ it goes

withoi.rt sayirig that the appli<;::ant if .still aggrieved

shall have liberty to assail the order passed by the

af^pellate a.u tlior ity in accor-da.rK-e with law.. The OA is

a.cc::ordingly disposed of at the admissiori stage itself..

No C'Ost.s..

/RAO/

(SHANKER RAJU)
MEMBER(J)


