CENTRAL ADMINISTRATIVE TRIBUNAL-
FRINCIFPAL BENCH
OA 82172001
New Delhi this the z2nd day of January, 2003

Hon’ble Smt. Lakshmi Swaminathan, Vice Chairman (J)
Hon’'ble Shri Govindan S.Tampi, Member (A)
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1., Union of India
through its Secretary,
Ministry of Information and
Broadcasting, Shastri Bhawan,
New Dslhi. -

2. The Director General,
A1l India Radio, Akashvani Bhawan,
Parliament Streset, New Delhi.’

2, The Dirsctor General,
Doordarshan, Duordar‘han Bhawati,
Copsrnicus Marg, New Dslhi.

4. The Chairman, .
Uniicn Public Service Comm
Dholpur House, Shahjahan
New Daih§1

814N,

l'd,

j:]_J.

Mohd.Ashraf Lone

5/0 Abdul Rahim Lone

R/0 Bsmina, &rinagar

Presaently as Station Director,
DDK, Srinagar, Jammu and Kashmir.

(4]

{By Advocate 8hri N.K.Aggarwal, learned
senior counsel for the official
respondents )

D Vo

{By Advocate Shri K.C,Gangwani i, learned
senior counsel with Ms.Gauri K.Dass
fTor intervenor )
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(Hon’ble Smt.Lakshmi Swaminathan, vVice Chairman(J)

This application has been filed by two applicants where
applicant No.! is an Asscciation of the UPSC recruitsed
Programme Officers of A1l 1India Radic and ODoordarshan
{AIR&D ;. Thay have c¢hallengsd the order passed by the

respondents  dated 14.3.2001 {(Annexurse A/1). Their main
_ o \ ._¢&/ﬁ>
contention is that the respondents have not acted 1tkcorract‘
perspective while allocating the vacanciss for Staff Artists
(5A9 faor the.years 1982 to 1384 and hence;the whole action of
the respoﬂdents is  itisgal, arbitrary, against  ths
Recruitw it Rules (RRs) of 1884 and in contravention of the
Jjudgement of the Jammu and Kashmir High Court dated 6.7.1897
in the case of Mohd. Ashraf Lone Vs, The Director General
and Anr. (SWP-1261/91), which order has besn uphsld by ths

Horn'ble Supreme Court while dismissing SLP No,8880-81/383.

2. Shri Colin Consalves, lesarned counssl for the
applicants has submitted that the respondents have not
considered the points raised by them in their representation
dated 19.9.2000 in correct perspsctive . which has rssultsad
in wronhg action and the orders being passsed by them on  the

I
of which they were to convene a Review DLCspartmental
Fromotion Committes (RDPC )Ifor promotion of the concarnsd

officers, The applicants have referred to the order of th

B

Jammu and Kashmir High Court dated 16.7.1897 in M,A.Lone’s
case (supra) (Annexure A-5), The Hon’'ble Jammu and Kashmir

High Court has allowsd ths petition partially to tLhe

espondents that they shall
ts of Assistant Station
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Directors whi

:h have become available from
gth March 188 i

22 to ending Decamber, 1383 n

L" t’ir

ths Praogramme cadre of At India
Radio/Doordarshan and after identifying the
same, they shali under the ex“fcise of ratic
of quota and placement of persons who shaill
become eligibie theretc as per servics
rules. In case there has Geen any axcess of
Recruitment to ths cadre from any of the

source, they shall be adjusted accordingly,
Furtner e respondents shaill follow
principies laid down by the Hon'ble Supreme
Gourt in AIR 1877 SC 251 and then issue tha
tentative seniority list to be published and
circulated amongst the Assistant 5Station
Directors/promotess,

Further, a writ of mandamus is issued
commanding the respondents to give
conssquential bensefits to the petitioner
which he derives by such placement and his
date of promotiﬁﬁ be also treated
retrOspective;y from the date he is found
due fTor ‘Ubh prum0t1un as per his placement

and Gein in he Tfesdin cadre to ths
gervice of Assistant Statioﬁ Director/next
promotess”, :

The SLP Tiled by the respondents against this order

pefare

(l,l

thie Hon’ble Supreme Court was dismissed by order

dated 14.2.2000,

3. The applicants had earlier filed OA{ OA 2545/2000)

disposed of by Tibunal’s order datéd 6.12.2000 1in

<]

which wa
which reference had also been made to the judgment in
M.A.Lone’s case (supra). It was also observed that the
applicants 1in that casse apprehended that certain 'service
ruies would not be followed and more than due weightagse
would be given to the 5As Catégory. They had submitted a
representation dated 139.,9.2000. 1In the circumstances, the
Tribunal thought it fit to direct the respondents to
consider the said representation before the review DPC s
convened and pass a speaking ordsr. In pursuance of the

atoresaid Tribunal’s order dated 6.12,2000, the respondents




idered the app}icahts’rearssentation and passsd

w

iave  CoOn

the prsssnt impugned order dated 14.3.20071.

an
Qv

4,  Learni coﬁﬂse} far the applicants has heavily
reliad on the‘judgementlaf'dodhpur Bench of the Tribunal in
Mrs.Maya ' Israni Vs. UOI & Ors.( .TA 628/1986) which has
been decided on 20.7.1887, i.8., prior to the judgsment of
tne Jammu and Kashmir High Court in M.A.Lone’s case
{supraj. He has contended that the respondents should be
directed to consider and promote the eligible candidates,
1.8, Frogramme Exscutives and ataff Artists from
23.10.1884 till 1983 strictly in accordance with the RRs.,

and aisc follow the decision of the Jodhpur Bench of the

Tribunal in the aforesaid case.

5, The respondents have Tfiled their reply and
controverted the above submissions. They have relied on
the Judgement of the Hon'ble Supreme Court in M.A.Loné’s
case (supra). They have submitted that 1in terms of
Tribunal’s order in OA 2545/2000 they have examined the
repressntation daﬁed 19.9.2000 filed by the applicants and
have passed a speaking ordsr on  14.3.2001, They have
reterred to an ad interim order passed by the Tribunal on
30.3.2001 by which it was ordersd that meanwhj}e) it
respondents are nolding DPC,they may do so but they shall

not takse any Tinal decision in the matter before the naxt

for the respondents has submitted that they have fTollowsd

shmir High Gourt dated
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16.7.1887 which has been upheld by the Hon’ble Suprems

cour in M.A.Lone’s case (supra). They have also refarrad

]

ta the Tact that Shri M.A.Lone had filed Contempt Fetition
166/1938 befare the Hon’ble Jammu and Kashmir, High Court
in- which they have filed an affidavit of undertaking to
convene the DPC for implementation of the order/judgement
dated 16.7.1837 and the steps have besen initiated in ths
Department to comply with the judgement. However, in view
of Tribunal’s ad interim order dated 30.3.2001, that

exercise ha

W

not besen completed. ahri N.K.Aggarwal,
learned senior counsel  has submitted tha in the

circumstances of the case if the applicants have any

grisvance they may agipate before the Hon’ble Jammu and
Rashmir High Court and they cannot hamper the respondents

in implementing the orders of the Hon’ble Suprems Court and
the Hon’ble Jammu and Kashmir High Court by filing the
pressnt application. He has also submitted that the
respondsnts have not only complied with the aforesaid
irections of the Courts but they have followsd tha
reievant RRs, The raspandehts have also referred to the
Judgement of the Tribunal (Jodhpur Bench) in_ Mrs, Maya
Israni’s case (supra) and learnsed counsel has submitted

that__that order has also besn complied with. He has,

]
the respondents have no alternative but to follow tha
orders of the Hon’ble Supreme Court and the Jammu and
Kashmir High Court which they have dona. Therafore, they
have submitted that there is nothing illegal or arbitrary

in the actions taken by them. In particular, hs has
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submitted that in compliance with ths Tribunal’s order
dated 6.,12.2000 in GA 2545/2000, the respressntation of the
applicants was considered and thay have passed a speaking

order. In the circumstances, he has prayed that the CA may

6. W& have carefu1fy considered the pleadings and
the submissions made .by the learned céunse1 for the
parties,  'we nave also pﬁruséd the impugned order dated
14.3.2001 which has been passed in compliance with the
Tribunal’'s order dated 6.12,2000 in 0A,2545/2000. It s
clear from a perusal of this order that the respondsnts

- Y
have taken 1ntc acount the observations é$ the judgemsant of
the Hon’bls Jammu and Kashmir High Court and ths order of
the Hon’b?e‘Supreme Court in M,A.Lone’s case (supra). In
the facts and circumstances of the case, briefly mentioned
above, we are unable to agree with the contentions of the
iearned counsel for the applicants that this order should
be quashed and set aside. This order has hesn passed 1in

compliance with the earlier order of the Tribunal and the

-other relevant orders, referrad to above. We see merit in

the submissions made by Shri N.K.,Aggarwal,lsarned senior
counsel that the respondens have to implement the arder of
the Hon’ble éupreme Court read with the order of the Jammu
and Kashmir ngh Court in M.,A.Lone’s case (supra) which
they have done. Therefore, the action of the respondents
in implementing the orders of the competsent Courts and
particu}ar]y that of the Hon'ble Suprems Court is neither

improper nar  arbitrary nor illsgal in ths facts and
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circumstances of the case. In the facts and circumstances

o

of the case, the implementatian of the aforesaid orders of

(s

the Court by the respondsnts cannot alsoc be faultsd,

d from time to time stands vacated.
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the result, for the reasons given above, the

hs dismissed. No order as to costs,

( Smt.,Lakshmi Swaminathan )
Vice Chairman (J)
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