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ORDER

i M.RP. Singh, Member(A)

By the present 08, applicant is sseking direction to

&)  to the post of Professzsor (Radio-diagnosis) in GMC,

Chandigarh and further direction t% the respondents  to
conside

ider him for appointment to the said post.

Briefly stated, the applicant, who is working as

osciate Profe in the Maedical Cull& Rohtak, had
applied foirr the post of Professor in Radio-Diagnosis




[P

(PRD, for short) in Sovernment Madical Cullege,
Chandigar in  the vear 1998 in  response to ar
advertisement released by URSC. At that point o time,
essential qualification for the said post was PG Degirae

in

after the

at  least
in i

Radioclogy

onss to this

and 12 years experience in the profassion

requisite PG degree qualification, out of which

4 yvears should Professor

concerned  spaciality or esguiivalent in a
Madical College/Teaching. Institution.

Aocording  to  the applicant, he was the only eligible
candidats out of 3 who had been invited for interview.
Howsver, he was not selected for the post because of
-malafide intention of Dr. V.K. Kak (R-6). Thersafter
the UPSC re-advertised the post in the year 2000 wherein
the essential gualifications laid down were Post Graduate
in Radiology and 12 vears standing in the profession, out
of  which 4 vyears xperience should be in  concerned
spoeciality. The respondents had intentionally changed
the recruitment rules/ essential gualificatio with &
malafide Intention to accommodate there own  candidate.

advertisement the applicant had again

But the applicant left out and R-5

was  selected. According to the applicant R-5 i an
unsuitable, non-eligible and less meritorious candidate.
He has alleged that R-5 was selected and appointed at the
behest of R-6. Aggrieved by this, he is before’ us
saaking the aforesaid reliefs.

3. In  the reply filed on behalf of R-1 and R-2, it is
stated that +the applicant has neither challenged ths
recrultment  rules  at the stage of advertisement rnor at

N




the time of submitting his application or at the time of

interview. Therefore he is estopped from challenging the
procedure  of selection after having participated in  the

recruitment process. A corrigendum dated 10.4.9% to the

e

advertisament NG.20/17298 by which tha essential
gualification for the post in question was changed from

A2 years experisnce after acquiring post-graduate degres

—

to 12 vears standing experience in the profession. This
was  done  In accordance with the guidelines of R-4  and

these have been followed in all the advertisements issuad

o by the UPSC for various posts of Professors in different
A departments. R-5 is/was fully compstent and eligible as
<§ she  Fulfils the essential gualifications for the post as

laid down in the advertisemsnt. Professor V.K. Kak, for

¥

Secretary, Medical Education & Research, Chandigarh admn.
and Director-Principal, GMCH had no role in the selection
since he was not a member of the Selection/Review
i Committes. Dr. Kak relinquished charge of these posts

after attaining the age of &2 vears. In fact, Ministry’s

e reapresentative of the Chandigarh admn. in the said
~ . .
Qx selaction ws Shri Satish Ahlawat, Ex-Legal Remembrancer, .

uT Chandlgarh. A validly constituted Selection Committee
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Gf URSC  has made the selection and selected R-5 w

4. In the reply filed on behalf of URSC, it is stated
that the applicant appeared before the Board In  respect "
. of  the advertisement of 1928 but he could not ba :
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acommanded or appointment st of PRD and thus
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the  recruitment process pacame infructucus in 1228, The

Commission again  advertised the post on 22.1.20

recelipt  of  fresh requisition from the Department.

essential qualifications presciribed for the post we
same a4s published on earlier occasion. Applicant a

B e A [y A 20 PR -GN [ oy g con o 3 PR | 7o oy
Gt the post, his candidate Was Cconsiders and was

for interview along with other four candidates. ©

basis  of performance before the interview board, R-

recommended  for the poest. UPSC has furthaer stated

The
e the
pplisd
called
n tha
5 wWas

that

in  the Emloyment News dated 10.4.99 and  other leading
Newspapers, the Commission issued a corrigendum regarding
amenament to the essential qualification (B) for the saidg
post T already notified by them on 24.10.19298 to read as
Tollows:
It is  notified for general
information that the £.Q (B) Experisnce for
the  post may be read as ’12 yesars standing
in profession out of whick atleast 4 vears
@“p&ri@ﬂtt, should b in concernad
apecialil a8 Reader or eguivalent in &
Medical Cullwgu,Tdehing Institution’
instead & iz years aexparience i
profession after the requisite PG Degree
gualification, out of which atleast 4 WEI T
“xparisnce should L in Soncarned
g0 e ot on T g Fod s e A s o T e bor g T3 vse o B oo on e e srn PRV
spacialil Y a8 Aassoclate Prof SES0OT 'r\e,udwl L))
cquivalent In & Medical College/Teaching
nstitution’.’
AS regards applicant’s allegation against Dr. Kak, it is
stated by URSC that Dr. Kak was present as  Ministry’s
Representative (MR) at the intarview and not as Member oF
the  Selection Board. MR does not participate in  the

actual  process of selection; his role in the inte

board is confirmed solely to apprising the Int
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Board  of the duties of the ssts, service ocondi
carser prospects, ete.  within the organization an
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other information as may Le sought by the Roard. He i=

»

not  required to take part In the interview process o
give his assessment of the suitability or otherwise of

. URs nave  further contended that as per MCI

)._a

rRegulations, 1998, to be eligib for the post of

+

should be  as Reader/Associate Professor (3 years as
Resident/Rey jlstrar/Demonstrator/Tutor i ) YSArS as
Assistant rofessor/Lecturer 4 yesarsg  as Readeair/
Associate Professor, total 172 YaEETs ). A% sUch  the

advertisement dated 26.3.2000 is as per regulations of
the MCI for teaching posts and on that basis R-5 was

eligible for the said post. As
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applicant has been affected advearsely. Applicant has
only  a right to be considered, he has no right to be
selacted. In wiew of this, 048 is devoid of merit  and

fraom sarvice  on 31.10.2000, denyving the various

submitted that he was not a member  of  the selection

committes,

8. We have heard the laarned counsel for the parties and

considerad the pleadings as also the submissions made by
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7. It is settled legal position that the Tribunmal cannot

substitute itself in plac

which was strictly in

@ of the selection committee and
is also a settled position that
cannot  question its
in the test. In fact we do not
the selection method adopted by

200 4rn pee 2te wiu n N fta pen T e L, »
ACCOrdance with thia

Recrultment Rules for the post in gquestion. We are alsasd
satisfis that the Respondent NU.S possesses the
requisite sducational qualification and axperience as par
Recruitment Rules and advertissment and, therefore sha

was  fully eligible for b
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take part in the actual process
in the present selection, he was

selection/interview committes.

no merit in the present 08 and




