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O.A.No.76/2001

''"'pi' Mej,ber(A]blc Shri ohanker Raju, Meinber(J)

Hew Delhi, this the 7th day of October,
ohii j-iKshay Kumar
s/o Shri V.K.Rastogi

Armed Police
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-uel

(By Advocate: Sh. P.I.Oomman)
Apjjl icant

L

unioia of India through

1. The Secretary
i'iiniatry of Home Affairs
North Block
New Delhi - 110 001.

2. Commissioner of Police Delhi
Police Headquarters

reta Ltha Estate
New Delhi.

o. rtduitional Commissioner of Police
New Delhi Range
New Delhi,

4. The Joint Commissioner of Police
RaaijLj.-apathy Bhawan (security)

Utfliil .

u. Depuiojf commissioner of Police
—  TT" IIHUIUII hast

Delhi
.. Resyondents

(By Advocate: Sh. George Paracken)
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By Shri Shanker Rain. Mf.T)-

w-L ican iw, in uhis ort, has impugned an

appellate order dated

departmental i

cfctiweu 25.11.1039 where
on a

iiquj.i

uunfirmed

.y punishment of censure imposed, was

respondents' order dated
tia wejLj. as

15.1.1997i  whent; the iinme of the applicant has
bee:

uxougjit on xenoxd and continued in the Secret List of

persona having doubtful integrity.
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ii-. rtpfliuant waa pioceeded against in a

departmental inquiry on the allegations of lack of

iJi ofeasional LiOinvetanue and supervision as on the

coiiipxairiL, oj. theft on 18.4.1396, a case was not

regisuered initially and no meaningful investigation

of the case was done even after the" registration of

bue caae on .lu . 7 .1336 , and on the conclusion of the

inquiry, inquiry officer held the applicant guilty of

the charge.

3. On filing a representation against the

finding, disciplinary, authority imposed upon the

u-pylicant a punishment of a minor penalty of censure

by an order dated 2.11.1338. On filing- an appeal

dated 20.12.1338, against the order of the

disciplinary authority, the appellate authority has

upheld the punishment, giving rise to the present OA.

4. Learned counsel for applicant states that

his appeal has been rejected on technical grounds of

limitation as time barred without going into merits.

This has deprived him an opportunitj" to rebut the

conclusion arrived at by the disciplinary authority.

It IS further stated that the name of the applicant

was incorporated in the secret list of a minor penalty

and has been continued till 8.10.1333. It is stated

that before entering his name, no opportunity was

_ c r i— 4-T 1 : j_
aiiuiutju bu bnt: tiyy j. j. Ctiii b .

^  ql/1j0p vs-xicJ contBiitions ha,V0 u00n tB,lc0n

to liJijjUgii th0 urdOia.
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6.. On the other hand, respondents have denied

the contentions of the. applicant and have stated that

the charge agaiust the applicant was proved and
a

renrtjur vrew was taken to iinpose upon hiin a niinor

pencirty of censure. As the appeal was not preferred

within the time, the same was dismissed as barred by

limitation.

(. In so far as bringing the name of the

appricant in Secret List is concerned, it is stated

tjiat this has been done as per the Standing Order

No.2G5. As he has been awarded a minor penalty, the

same has been reviewed subsequently, and his name was

removed from the Secret List w.e.f. 8.10.1999.

o. We have carefully considered the rival

contentions of the parties and perused the material on

record. In our considered view, without going into

one other grounds assailed by applicant, we find that

against the minor penalty of censure, applicant has

preferred a detailed appeal taking number of

contentions which have not been dealt with on merits

and the appeal was rejected on account of limitation.

Though the appellate authority is competent to condone

the delay under Rule 25 of the Delhi Police

(Discipline &, Appeal) Rules, 1980 but the same has not

been done. This, in our view, has prejudiced the

applicant as his contentions have not been dealt with

Oil iiieri b by the disciplinary authority. Moreover, the

minor penalty inflicted upon has an adverse affect as

the name of the applicant was continued in the Secret

List of persons having doubtful integrity.
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-n biie lealilb, enda of JUatlce would bt

duly if the present OA is partly allowed by

serriug-aside the appellate order and the matter is

rtmanded back to the appellate authority, i.e.,

Commisaioner of Police to pass a detailed and speaking

>1 fj ri £2r 1 1 a T-: .-J •

)rdei- after dealing with the contentio
ons Oi the

at^plicant including the issue of his incorporation of

lira name in the Secret List of persons having doubtful

integrity, within a period of two months\fi^om the date

Or receipt of a, copy ' of this orde/

according 13'. No costs.
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(Shanker Raju)
Member{J)

MeiBbe

(Govi^dan S. 3^mpi)
irj^)
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